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JURISDICTIONAL STATEMENT 
Petitioner/Appellant filed her notice of appeal on March 4, 2011. The Utah Court 
of Appeals has jurisdiction pursuant to Utah Code Ann. § 78A-4-103. 
STATEMENT OF ISSUES PRESENTED FOR REVIEW 
1. Is the agency's decision revoking Appellant's nursing license supported by 
substantial evidence? (R. 18-21, 51, 52 & 61-64.) 
2. Is the agency's decision revoking Appellant's nursing license arbitrary and 
capricious? (R. 5, 22, 51, 52 & 61-64.) 
STANDARD OF REVIEW 
ISSUE #1: An agency decision can be upheld only if it is supported by 
"substantial evidence when viewed in light of the whole record . . . ." Utah Code Ann. § 
63G-4-404(4)(g). "Substantial evidence" is that "quantum and quality of relevant 
evidence that is adequate to convince a reasonable mind to support a conclusion." 
Harken v. Board of Oil Gas & Mining, 920 P.2d 1176, 1180 (Utah 1996). 
ISSUE #2: A claim that an agency's action was arbitrary and capricious is 
reviewed for "reasonableness." Anderson v. Public Serv. Comm'n, 839 P.2d 822, 824 
(Utah 1992). 
RELEVANT STATUTORY PROVISIONS 
ISSUE #1: A determination of whether an agency decision is supported by 
substantial evidence is governed by Utah Code Ann. § 63G-4-403. Utah Code Ann. § 
63G-4-403 provides in relevant part as follows: 
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The appellate court shall grant relief only if, on the basis of 
the agency's record, it determines that a person seeking 
judicial review has been substantially prejudiced by any of 
the following: . . . 
(g) the agency action is based upon a determination of fact, 
made or implied by the agency, that is not supported by 
substantial evidence when viewed in light of the whole record 
before the court. 
Utah Code Ann. § 63G-4-403(4)(g). 
ISSUE #2: A determination of whether an agency's decision is arbitrary and 
capricious is governed by Utah Code Ann. § 63G-4-403. Utah Code Ann. § 63G-4-403 
provides in relevant part as follows: 
The appellate court shall grant relief only if, on the basis of 
the agency's record, it determines that a person seeking 
judicial review has been substantially prejudiced by any of 
the following: . . . 
(h) the agency action is: . . . (iv) otherwise arbitrary or 
capricious. 
Utah Code Ann. § 63G-4-403(4)(h)(iv). 
STATEMENT OF THE CASE 
Appellant was previously licensed as a registered nurse in Arizona. That license 
was ultimately revoked. Based on the revocation of Appellant's Arizona nursing license, 
Appellant's license to practice as a registered nurse in Utah was placed under disciplinary 
action. 
On December 1, 2008, a Stipulation and Order was entered in relation to 
Appellant's Utah nursing license. Among other things, the Stipulation required 
Appellant to provide urine samples upon request for drug analysis. On May 18, 2010, 
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Appellant's Utah nursing license was revoked for failure to fulfill the requirements of the 
2008 Stipulation. The revocation was based on the agency's conclusion that Appellant 
was a threat to public safety. The revocation is arbitrary and capricious, contrary to prior 
practice and not supported by substantial evidence. 
STATEMENT OF MATERIAL FACTS 
Stipulation & Order 
1. On December 1, 2008, a Stipulation and Order was entered between Ms. 
Powell and the Division of Occupational and Professional Licensure ("Division") in 
relation to Ms. Powell's nursing license. Among other things, the Order required Ms. 
Powell to regularly submit Self-Assessment and Employer Reports and enroll in a drug 
testing program with Compass Vision. (R. 208-220.) 
2. After entry of the Stipulation and Order, Ms. Powell submitted Self-
Assessment Reports to the Division on nine occasions. In each of the reports, Ms. Powell 
indicated she had not had a drug relapse, she had not had any thoughts of drug relapse 
and was not taking any medications not lawfully prescribed to her. (See R. 175, 178, 
181, 184, 187, 189, 192, 195 and 198.) 
3. Ms. Powell's employers submitted Employer Reports to the Division on 
eight occasions. In each of the reports, Ms. Powell's work performance was rated as 
"excellent" or "above average," and Ms. Powell's supervisors indicated there was no 
evidence of drug consumption by Ms. Powell and no disciplinary problems with Ms. 
Powell. (SeeR. 176, 179, 182, 185, 188, 190, 193 and 199.) 
3 
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4. In the Employer Report dated January 30, 2009, Ms. Powell's supervisor 
wrote: "Stacie Wood/Powell has been employed with Wasatch Valley Rehab since 
10/18/08. [She] has shown excellent practice and cooperation with staff and patients. 
Her attendance is excellent. There have been no disciplinary issues with Stacie since 
employed." (R. 176.) 
4. In the Employer Report dated March 27, 2009, Ms. Powell's supervisor 
wrote: "Stacie is an asset to our company. She is a good nurse and we are glad to have 
her here." (R. 182.) 
5. In the Employer Report dated July 3, 2009, Ms. Powell's supervisor wrote: 
"Stacie is a wonderful nurse and an asset to our company. We are glad to have her here." 
(R. 193.) 
6. In the Employer Report dated September 8, 2009, Ms. Powell's supervisor 
indicated random urine samples had been obtained from Ms. Powell and that there was 
no evidence of drug consumption. (See R. 199.) 
Alleged Failure to Comply With Stipulation 
7. On or about September 30, 2009, the Division filed a Motion for Order to 
Show Cause and Notice of Agency Action against Ms. Powell alleging that she failed to 
comply with the terms of the 2008 Stipulation and Order. (R. 203-206.) 
8. A hearing was held before Administrative Law Judge, J. Steven Eklund on 
January 14, 2010, to address the Division's claim that Ms. Powell failed to comply with 
the terms of the 2008 Stipulation and Order. (See Transcript of January 14, 2010 
Hearing, starting at R. 161.) 
4 
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9. Three witnesses testified during the hearing: (1) Connie Call - Compliance 
Specialist for the Board of Nursing; (2) Laura Poe - Bureau Manager for the Division; 
and (3) Ms. Powell. (See Hearing Transcript at pp. 3 & 8, starting at R. 161.) 
Absence of Evidence Establishing a Substance Abuse Problem 
10. Ms. Call testified that she had no knowledge of any accusations against Ms. 
Powell for improper use of controlled substances. 
Q. Is it fair to say that you have no knowledge of any accusations 
against Ms. Powell for improper use of controlled substances in the 
last year; correct? 
A. That's correct. 
(Hearing Transcript at p. 23, starting at R. 161.) 
11. Ms. Call also admitted that there was no evidence of any unauthorized drug 
usage by Ms. Powell during the past year. 
ADMIN. LAW JUDGE EKLUND: . . . . I believe Ms. Larson inquired of 
you, Ms. Call, as to whether the Division's claiming that that there has been 
any unauthorized drug usage by Ms. Powell under this order. And if I 
recall - correct me if I'm wrong - but I recall, I believe your testimony was 
that there is no evidence to that affect? 
THE WITNESS: That's correct. . . . 
(Hearing Transcript at pp. 43 & 44, starting at R. 161.) 
12. Ms. Poe testified that she was not aware of any inappropriate use of 
controlled substances by Ms. Powell since December 1, 2008, the date that the 
Stipulation went into effect. 
Q. Ms. Poe, you're not aware of any inappropriate use of controlled 
substances by Ms. Powell since December 1st, 2008; correct? 
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A. I am not aware of anything 
(Hearing Transcript at p. 54, starting at R. 161.) 
13. Ms. Poe admitted there was nothing in Ms. Powell's employment reports to 
suggest that substance-abuse related behavior interfered with Ms. Powell's employment. 
Q. One last question, Ms. Poe. You're not aware of any substance-
abuse related behavior by Ms. Powell since December 1st, 2008 that 
had interfered with any of the employment she held during that time; 
correct? 
A There is nothing within the employer reports that I have 
received . . . . 
(Hearing Transcript at p. 57, starting at R. 161.) 
14. Ms. Powell clearly denied any improper use of controlled substances during 
the past year. 
Q. Ms. Powell, from - in the last year, have you used any controlled 
substances for which you did not have a valid prescription. 
A. Absolutely not. 
(Hearing Transcript at p. 71, starting at R. 161.) 
15. Ms. Powell also denied ever using alcohol or drugs while practicing as a 
nurse in Utah. 
Q Now in the course of your practicing as a nurse here in the 
state, have you engaged in any alcohol or drugs while you've been 
practicing as a nurse here in Utah? 
A. Absolutely not. 
Q. Have you ever worked in the State of Utah under the influence of 
drugs or alcohol? 
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A. Never. 
(Hearing Transcript at p. 85 & 90, starting at R. 161.) 
16. Ms. Powell affirmatively denied alcohol and drug use. 
MS. SIMONSON: One quick question. You say you have not and never 
have taken drugs; is that correct? 
THE WITNESS: That's correct. 
MS SIMONSON: Do you use alcohol? 
THE WITNESS: No. 
MS. SIMONSON: Never? 
THE WITNESS: No. When I was in high school, I think I went to a party 
once or twice. But I do not drink. No. 
(Hearing Transcript at p. 109, starting at R. 161.) 
Compass Vision Testing 
17. Counsel for the Division, Laurie Noda, stated that if Ms. Powell had not 
signed the December 2008 Stipulation requiring her to undergo drug testing at Compass 
Vision, the Division should have initiated proceedings to immediately revoke Ms. 
Powell's nursing license. 
MS. NODA: But the Division wouldn't have allowed [Ms. Powell] to 
enter into a stipulation and we would have proceeded with a full on order to 
revoke her license . . . . 
(Hearing Transcript at p. 40, starting at R. 161.) 
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18. Ms. Poe admitted to talking with Ms. Powell, prior to her entering the 
December 2008 Stipulation, about chain of custody issues with Compass Vision's drug 
screening program and recognized that such problems did in fact exist. 
Q. Ms. Poe, do you recall meeting with myself and Ms. Powell prior to 
entering into this December 2008 stipulation? 
A. I do. It was, as I recall, just within days. 
Q. Okay. And do you recall during that time that Ms. Powell expressed 
some, to her, very serious concerns she had with chain of custody 
issues with the urine drug screening; correct? 
A. My understanding is that there has been an episode prior to that, yes? 
Q. An episode to her personally? 
A. Uh-huh (affirmative) 
Q. But do you also recall her expressing to you concerns that she had 
generally about chain of custody issues with the drug screening? 
A. I don't know how to answer that. Again, I know that she had 
concerns. Whether or not it was based on one episode and other 
experiences, I - that I don't recall. I do know there was concern. 
Q. Okay, And Compass Vision was likely the same company that was 
being used in - did I hear you say, "2007/2008," and currently is 
used to this day? 
A. Correct. 
Q. Okay. And in the meeting that you had with me and with Ms. 
Powell, do you recall telling us that you were aware of problems that 
there had been with chain of custody issues with urine drug 
screening? 
A. I - 1 did - 1 know that we talked about the issues. I - 1 believe my 
acknowledgment was that I have heard some - some concerns. It 
was a very broad statement. 
8 
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(Hearing Transcript at p. 51 & 525 starting at R. 161)(emphasis added.) 
19. Judge Eklund explained that the chain of custody concerns held by Ms. 
Powell go to her mindset and reasoning for not enrolling in the Compass Vision drug 
screening program. 
ADMIN. LAW JUDGE EKLUND: Let me offer this observation, if I may 
. . . . I think it's obvious that I believe Ms. Powell's indicated that she has 
not reported for testing through that entity because of the concerns that she 
has, as have been outlined there . . . . I think what it goes to . . . is the 
mindset and the basis, if you will, of Ms. Powell's determination not to 
report for it. 
(Hearing Transcript at pp. 42 & 43, starting at R. 161.) 
20. On May 18, 2010, Judge Eklund issued a Findings of Fact, Conclusions of 
Law and Recommended Order. Judge Eklund recommended the December 2008 
Stipulation be vacated and Ms. Powell's license to practice as a registered nurse in Utah 
be revoked. (R. 144 to 159.) 
21. Later that same day, Judge Eklund's Recommended Order was adopted by 
the Director of the Division. As a result, Ms. Powell's license to practice as a registered 
nurse in Utah was revoked. (R. 143.) 
22. On June 17, 2010, Ms. Powell filed a Request for Agency Review seeking 
reviewed of the Order revoking her nursing license. (R. 114 & 115.) Ms. Powell 
submitted a supporting memorandum therewith. (R. 117 to 142.) 
23. Ms. Powell then took steps to order a transcript of the January 2010 hearing 
held before Judge Eklund. (R. 108 to 110.) On September 29, 2010, after receiving a 
copy of the hearing transcript, Ms. Powell submitted a second request for agency review 
9 
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and supporting memorandum. Again, Ms. Powell sought review of the Order revoking 
her nursing license. (R. 52 to 104.) 
24. On May 19, 2010, the Division filed a memorandum in opposition to Ms. 
Powell's Request for Agency Action. (See R. 25 through 51.) 
25. On October 25, 2010, Ms. Powell submitted a Reply Memorandum in 
Support of her Request for Agency Action. (R. 17 to 23.) 
26. On February 2, 2011, the Executive Director for the Utah Department of 
Commerce upheld the decision made by the Division to revoke Ms. Powell's nursing 
license. (See R. 1 to 17.) 
SUMMARY OF ARGUMENT 
There is no evidence in this case that Ms. Powell has or ever had a substance 
abuse problem. The Division's conclusion that Ms. Powell is a threat to public safety is 
unfounded and arbitrary. The Division has capriciously used the absence of drug testing 
results to assume that Ms. Powell is a threat to public safety and revoke her nursing 
license. The Board is improperly using permanent license revocation as a means of 
teaching Ms. Powell a lesson because the Board does not believe Ms. Powell has 
expressed sufficient remorse for her actions. The Order revoking Ms. Powell's nursing 
license is arbitrary, capricious and not supported by substantial evidence. Accordingly, 
the Division's Order must be overturned. 
10 
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ARGUMENT 
I. The Decision to Revoke Ms, Powell's Nursing License is Not 
Supported by Substantial Evidence and Thus, Must be Reversed. 
The Division's decision to revoke Ms. Powell's nursing license is not supported 
by substantial evidence. Ms. Powell's nursing license was revoked based on the 
assumption that she has a substance abuse problem and thus, is a threat to public safety. 
This assumption was made in the face of no evidence to support such a conclusion and in 
the face of evidence that absolutely contradicts that conclusion. As such, the agency 
decision must be reversed. 
An agency decision can be upheld only if it is supported by "substantial evidence 
when viewed in light of the whole record . . . . " Utah Code Ann. § 63G-4-404(4)(g). 
"Substantial evidence" is that "quantum and quality of relevant evidence that is adequate 
to convince a reasonable mind to support a conclusion." Harken v. Board of Oil Gas & 
Mining, 920 P.2d 1176, 1180 (Utah 1996). The "party challenging the facts bears the 
burden to marshal or gather all of the evidence in support of a finding and show that 
despite such evidence the finding is not supported by substantial evidence." Utah 
Administrative Code R151-46b-12(3)(c). 
There are no positive drug test results in evidence. Both Ms. Call (Compliance 
Specialist for the Board of Nursing) and Ms. Poe (Division Bureau Manager) admitted 
that the Division has no evidence of unauthorized drug use by Ms. Powell, and that no 
accusations have been made against Ms. Powell for improper use of controlled 
substances. {See Hearing Transcript at pp. 23, 43, 44 & 54, starting at R. 161.) Ms. 
l l 
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Powell's Self-Assessment Reports are void of any evidence suggesting drug relapse 
and/or consumption of medications not lawfully prescribed to her. (See R. 175, 178, 181, 
184, 187, 189, 192, 195 and 198.) Ms. Powell's Employer Reports are void of any 
information suggesting that substance-abuse related behaviors interfered with her 
employment and in fact, describe her as an excellent nurse. (See R. 176, 179, 182, 185, 
188, 190, 193 and 199.) In the Employer Report dated September 8, 2009, Ms. Powell's 
supervisor reported that random urine samples had been obtained from Ms. Powell and 
that there was no evidence of drug consumption. (See R. 199.) This evidence was 
entirely disregarded. 
The Division jumped to the conclusion that if Ms. Powell had participated in the 
drug testing program, her results would have been positive for drug use. This assumption 
is unjustified, unfair and not supported by substantial evidence; in fact, it is not supported 
by any evidence. Moreover, the evidence before the Division is contrary to this 
conclusion. The Order revoking Ms. Powell's license permanently deprives her of the 
ability to perform gainful employment as a nurse. Hence, Ms. Powell has been, and will 
forever continue to be, substantially prejudiced as a result of the Division's actions. 
The decision to revoke a person's nursing license has significant financial, social 
and personal implications. Accordingly, such a decision should only be imposed in 
situations where the physical evidence warrants such a punishment. Ms. Powell's 
situation is not one of those cases. There is no physical evidence establishing that Ms. 
Powell has a substance abuse problem. (See Hearing Transcript at pp. 23, 43, 44 & 55 to 
57, starting at R. 161, Findings of Fact at f 16, R. 150, Self Assessment Reports at R. 
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175, 178, 181, 184, 187, 189, 192, 195 and 198, and Employer Reports atR. 176, 179, 
182, 185, 188, 190, 193 and 199.) Ms. Powell did not enroll in the Compass Vision drug 
testing program because she had concerns about the validity and reliability of the 
program's testing procedures. Such issues go to Ms. Powell's mindset and reasoning for 
not enrolling. {See Hearing Transcript at pp. 42 & 43, starting at R. 161.) Ms. Powell 
raised her concerns about Compass Vision with members of the Board. Ms. Poe admitted 
that she was aware, prior to Ms. Powell entering the December 2008 Stipulation, of chain 
of custody problems with Compass Vision's drug testing procedures. {See Hearing 
Transcript at p. 51 & 52, starting at R. 161.) Ms. Powell admittedly made a poor decision 
in not registering for the drug testing program. However, that indiscretion is not 
sufficient basis by which to permanently revoke her nursing license. There is no 
evidence that Ms. Powell has abused controlled substances and there is absolutely no 
indication that Ms. Powell is a risk to the public. 
It is Ms. Powell's affirmative position that she does not use illegal substances and 
has never improperly taken any controlled substance prescribed to her. {See Hearing 
Transcript at p. 71, 85, 90 & 109, starting at R. 161.) The Division improperly used the 
absence of drug testing results to conclude that Ms. Powell is a threat to the health, safety 
and welfare of the public and revoke her nursing license. Ms. Powell is being punished 
as if she has a substance abuse problem before such status has even been established. 
The Division's decision to revoke Ms. Powell's nursing license is not supported 
by substantial evidence and thus, must be revoked. 
13 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
II. The Decision to Revoke Ms- Powell's Nursing License is Arbitrary and 
Capricious and Thus, Must be Reversed. 
The Division's revocation of Ms. Powell's nursing license was arbitrary and 
capricious and thus, must be reversed. A claim that an agency's action was arbitrary and 
capricious is reviewed for "reasonableness." Anderson v. Public Serv. Comm'n, 839 
P.2d 822, 824 (Utah 1992). The Division's decision revoking Ms. Powell's nursing 
license is unreasonable for two reasons: (1) there is no evidence that Ms. Powell has a 
substance abuse problem; and (2) the revocation is imposed based on an inaccurate claim 
that Ms. Powell is not sorry enough and/or has not expressed sufficient remorse for her 
actions and thus, needs to be taught a lesson. 
First, as explained above, there is no evidence in this case that Ms. Powell has a 
substance abuse problem. The Division used an absence of evidence to arbitrarily infer 
that Ms. Powell is a drug user and thus, a threat to public safety. The Division's 
conclusion that Ms. Powell is a threat to public safety is unfounded. Despite having no 
evidence to substantiate the existence of a "substance abuse problem, the Division 
capriciously concluded that revocation of Ms. Powell's nursing license was warranted. 
Such actions are entirely unreasonable. 
Second, the revocation is based on the Division's claim that Ms. Powell is not 
sorry enough and/or has not expressed sufficient remorse for her actions. The Division's 
position is incorrect. Such an arbitrary basis cannot reasonably justify permanent license 
revocation. During closing argument for the January 2010 hearing, counsel for the 
Division stated: 
14 
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I really think that in this case there is just no opportunity for a 
second chance. I've seen cases where we've done it, but it's 
because they've really come in and made a really contrite 
admission and they're willing to own it and take personal 
responsibility for their failures. I don't see that here with Ms. 
Powell. 
(Hearing Transcript at p. 121, starting at R. 161) (emphasis added.) The Division went 
on further to accuse Ms. Powell of "willful[ly]" violating the 2008 Stipulation, "blithely 
ignor[ing]" the requirements of the Stipulation and exhibiting "defiant" behavior. 
(Findings of Fact, Conclusions of Law and Recommended Order, R. 103 & 104.) The 
Division's position entirely ignores the multiple instances in which Ms. Powell has 
recognized her failure to fully comply with the 2008 Stipulation and expressed remorse 
for her decisions. 
Q. Ms. Powell, are you willing to follow the terms of the stipulation 
that have been entered into by you in December 2008? 
A. Oh, yes. Definitely. I never, ever meant to not follow them . . . . 
(Hearing Transcript at p. 76, starting at R. 161) (emphasis added.) 
MS. SIMONSON: So in other words, you are admitting that you have been 
non-compliant? 
THE WITNESS: That I have been non-compliant, but not on purpose . . . . 
MS. SIMONSON: It's very blatant to us. 
THE WITNESS: I understand that's your opinion. But I haven }t been 
trying to be non-compliant. 
(Hearing Transcript at p. 102, starting at R. 161) (emphasis added.) 
THE WITNESS: All I can do is move forward and try to 
make this a wonderful learning experience, that I've learned a 
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lot from. And hopefully, that I can prove that somehow, 
some way. 
(Hearing Transcript at p. 103, starting at R. 161.) 
The Division has unreasonably chosen permanent license revocation as the means 
of teaching Ms. Powell a lesson. Laurie Simonson, one of the Board members, made the 
following comment to Ms. Powell during the January hearing, "And I wished you would 
have learned your lesson sooner. We wouldn't be here today." (Hearing Transcript at p. 
102, starting at R. 161) (emphasis added.) Arbitrarily imposing permanent license 
revocation versus probation or some other less severe punishment as a means of teaching 
Ms. Powell a lesson is entirely unreasonable. The "lesson" the Board believes it needs to 
impose is no longer necessary. Ms. Powell has recognized her noncompliance with the 
stipulation. (Hearing Transcript at pp. 76 & 103, starting at R. 161.) She has also 
expressed remorse for her decisions and admitted to learning from her actions. (Hearing 
Transcript at p. 103, starting at R. 161.) Ms. Powell's situation can more appropriately be 
handled with licensure probation pending clean drug testing results. The Division's 
decision to permanently revoke Ms. Powell's nursing license as a means of making sure 
she is sorry for what she has done, and/or "teaching her a lesson" is arbitrary, capricious 
and completely unreasonable.1 The Division's decision must be reversed. 
1
 The Division's permanent revocation of Ms. Powell's nursing license is further 
unreasonable because it is inconsistent with prior decisions. There are several examples 
on the Division of Occupational and Professional Licensure website of nurses violating 
and/or failing to comply with disciplinary terms imposed by the Division, including 
admitted substance abuse and failures to follow drug testing requirements. Despite such 
violations, the licenses of the many of the disciplined nurses have only been restricted 
and/or placed on limited probation. While these other nurses exhibited repeat instances 
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CONCLUSION 
Ms. Powell respectfully requests that the Division's decision revoking her nursing 
license be reversed. 
D ATED this jZ / day of June, 2011. 
STRONG & HANNI 
By: QjdX*^^ /K, U±, 
Catherine M. Larson 
Jennifer R. Carrizal 
Attorneys for Petitioner/Appellant 
Stacie Powell 
of egregious and intentional noncompliance, their licenses were not permanently revoked. 
The punishment imposed on Ms. Powell is arbitrary, capricious, unreasonable and 
inconsistent with prior practice. 
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1 P R O C E E D I N G S 
2 
3 ADMIN. LAW JUDGE EKLUND: This is the time 
4 and place set for hearing in the matter of the 
5 license of Stacie Powell to practice as a registered 
6 nurse in the State of Utah. Case Number 
7 DOPL-OSC-2-2007-51. 
8 This matter comes on for hearing before 
9 the Division of Occupational and Professional 
10 Licensing. 
11 The Division is represented by Laurie 
12 Noda, Assistant Attorney General, State of Utah. 
13 The Respondent, Stacie Powell, is present 
14 and represented through counsel, Catherine M. Larson. 
15 There are ten members of the Board of 
16 Nursing present today. They are Joel Allred, Diane 
17 Forster-Burke, Mary Williams, Pam Rice, Marie 
18 Partridge, Susan Kirby, Laurie Simonson, Peggy Brown, 
19 Debra Schilleman and John Killpack. 
20 The 11th member of the Board, Barbara 
21 Jeffries, is not present. 
22 Also present for the hearing is Mark B. 
23 Steinegal, who is the director of the Division of 
24 Occupational and Professional Licensing. 
25 Ms. Noda, an opening statement on behalf 
CITICOURT, LLC 
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of the Division? 
MS. NODA: Yes. The Division brought this 
action upon a Motion for an Order to Show Cause 
against Ms. Powell for failing to come into 
compliance with an order dated December 1st of 2008. 
There were a number of provisions in the 
stipulation that Ms. Powell failed to adhere to, 
which is the reason the Division brought this Motion 
for an Order to Show Cause. Primarily, she failed to 
meet with the Division on May 28th, 2008. She failed 
to provide a copy of a prescription for Hydrocodone 
to the Division that she received in April of 2009. 
She failed to sign up with Compass Vision for drug 
testing. And failed to provide reports and 
documentation to the Division on the first day of the 
month for May to July of 2009. And then also failing 
to notify the Board of any change in her employment 
or practice status. 
The Division feels that because of the 
nature of these violations, it warranted a Motion for 
an Order to Show Cause. 
And we will have two witnesses to testify 
about this today. It will be Connie Call and Laura 
Poe. 
ADMIN. LAW JUDGE EKLUND: Ms. Larson, 
CITIC0URT, LLC 
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opening statement on behalf of Ms. Powell? 
MS. LARSON: Yes. Thank you. 
We're here in response to the Order to 
Show Cause hearing. We intend to show that some- of 
the allegations that have been brought against Ms. 
Powell, in fact, have not been violated. There are 
some allegations that are technicalities that we 
believe do not rise to the level of action, punitive 
action against Ms. Powell. We have explanations for 
some of the allegations; in particular, as to the 
failure to sign up with Compass Vision for drug 
testing. 
In regards to the issue of reporting and 
documentation, when Ms. Powell retained me over a 
year ago, we agreed that the documentation for her 
monthly assessment reports and employer reports would 
go through my office to ensure that we had 
documentation of them being sent and received by the 
Division. And in fact, we have provided monthly 
documentation for the months at issue, which I 
provided to Ms. Noda. All of which have been 
provided through my office. Those documents may not 
have specifically been sent on the first of the 
month, but there is no provision in the stipulation 
that requires that that be done. We were within days 
CITKOURT, LLC 
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of the first of the month on some of those. 
In regards to the failure to notify of 
change in employer, in fact, there is written 
notification by Ms. Powell as to when she was working 
and when she was not working. And we believe that 
that stipulation has been fully complied with. 
And we're here to address those 
allegations in hopes of Ms. Powell continuing to 
maintain her nursing license, which will allow her to 
practice her given profession. 
Thank you. 
ADMIN. LAW JUDGE EKLUND: Ms. Noda, your 
first witness. 
M5. NODA: Thank you. 
Connie Call. 
ADMIN. LAW JUDGE EKLUND: Ms. Call, would 
you raise your right hand. 
CONNIE CALL. 
called as a witness, being first duly sworn, 
was examined and testified as follows: 
seated. 
ADMIN. LAW JUDGE EKLUND: Please be 
Ms. Noda. 
MS. NODA: Thank you. 
CITICOURT. LLC 
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1 DIRECT EXAMINATION 
2 BY MS. NODA: 
3 Q. Could you state your name for the record. 
4 A. Conni e Call. 
5 Q. And what is your position with the 
6 Division? 
7 A. I am a compliance specialist for the 
8 Nursing Board. 
9 Q. Okay. And did you review the case 
10 involving Ms. Powell? 
11 A. Yes. I did, 
12 Q. Okay. And it relates to an order that was 
13 issued against her and whether or not she had come 
14 into compliance with that order? 
15 A. That's correct. 
16 Q. And based upon your review of the case, 
17 did she come into compliance with the requirements 
18 set forth in that order? 
19 A.- She did not. 
20 Q. Okay-. Let's have you turn to the motion 
21 that the Division filed. 
22 MS. NODA: And let me have that marked as 
23 Exhibit A. 
24 If I may approach? 
25 ADMIN. LAW JUDGE EKLUND: This is a matter 
CITICOURT, LLC 
801.532.3441 Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
Hearing * January 14, 2010 9 
of pleading and you're offering that as an exhibit; 
correct? 
MS. NODA: Yes. 
ADMIN. LAW JUDGE EKLUND: Any objection, 
Ms. Larson? 
MS. LARSON: No, your Honor. 
ADMIN. LAW JUDGE EKLUND: As identified, 
it is received, Division's Exhibit A. 
(DIVISION'S EXHIBIT-A IDENTIFIED AND 
RECEIVED.) 





Okay. Why don't we turn to the -- first 
to the order that was issued, the Stipulation and 
Order that was issued on -- in December of 2008, of 
this Exhibit A. 
Do you recall that order? 
A. Yes. I do. 
Q. Okay. In particular, let's turn to 
Section 7(l)(a) of the order. 
It says that she is required to meet with 
the Board within 30 days of the signing of the order. 
And it mentions that she's supposed to meet with the 
Board for the duration. . . 
CITIC0URT, LLC 
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Did she do that? Did she meet the 
requirements of that order? 
A. There was one occasion where she had her 
attorney call and let us know that she was ill and 
she could not make it. And that's the only time that 
she failed to meet with the Board. 
And then she did fail to meet with Ms. Poe 
and I on one occasion. 
Q. And that was -- she failed to meet with 
the Division on May 28th; is that correct? 
A. Yes. 
Q. In 2009. And did she call you after that 
to explain why or give you any advance notice she 
wouldn't be with you? 
A. No. 
Q. The -- I believe it's Section 7(l)(d) of 
the order states that she's supposed to provide the 
Division with prescriptions that she's having filled. 
And she's supposed to do that whenever she has 
completed those prescriptions. 
Did she do that? Did she come into 
compliance with that? 
A. She has submitted some. But she did fail 
to submit a few. 
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Hydrocodone that she received in April of 2009? 
A. That' s correct. 
Q. Okay. And how is it that you become aware 
of the fact that she's -- that she has these 
prescriptions and is taking Hydrocodone? 
A. I obtain a copy of the Utah Controlled 
Substance Database. I review it and go down and see 
how many prescriptions she has been ordered. I 
compare it to the prescriptions she has submitted in 
the file. And if there is not a prescription that 
matches up with the Controlled Substance Database, 
then she's sent a letter of non-compliance stating 
that we need it, that I haven't received it within 
48 hours. 
Q. So you sent out a letter of non-compliance 
in this case? 
A. Correct. . 
Q. Section 7(l)(f), and let's turn to that 
one. And this one states that she's -- she is to 
provide samples for drug testing to a company the 
Divi sion chooses . 
Did she meet the requirements of that 
provision? 
A. No. She did not. 
Q. Has she ever signed up with Compass 
CITICOURT, LLC 
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Did she ever notify you as to why? 
No. She did not. 
Okay. And did you ever have any meetings 
with her where she discussed Compass Vision and false 
positives that she felt were going on there and 
that's why she didn't want to drug test there? 
A. No. She did not. 
Q. Okay. Let's turn now to Section 7(i) of 
the order. This is one where it states that she's 
required to submit reports on a monthly basis to the 
Division. And she is to do that on a monthly basis, 
but didn't do so in -- was it May, June and July of 
2009? 
A. Yes. It was. 
Q. Okay. Now the Division's -- the 
Stipulation and Order states she's to provide 
reports. There is no date in there that tells her 
when she's supposed to provide them, though. It just 
states, "monthly"; does it not? 
A. In the order, that's correct. But I did 
send a letter out December 14th, 2007 stating that I 
was no longer going to submit -- send non-compliance 
CITICOURT, LLC 
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1 letters as reminders. Because it appeared that 
2 probationers were not sending in their paperwork 
3 until I told them that they were late and 
4 non-compliant. Then they would send it in just a 
5 couple of days before the Board meeting and I didn't 
6 have time to get everything -- I was rushing to get 
7 everything prepared. So December 14th of 2007, she 
8 received a letter, like everyone else, it was mailed 
9 out on that day, stating that all paperwork would be 
10 due on the first day of the month. And they had a 
11 five-day grace period. 
12 Q. Okay. And did she ever indicate that she 
13 couldn't do that or she wasn't going to comply with 
14 that? 
15 A. No. She did not. 
16 Q. Okay. And she did receive this? 
17 A. Yes. 
18 M.S. NODA: If necessary, I can provide 
19 copies to the Board of that document. And I think I 
20 will do that. 
21 I'll introduce it as Exhibit B. 
22 ADMIN. LAW JUDGE EKLUND: Ms. Larson, any 
23 objection? 
24 MS. LARSON: No o b j e c t i o n . 
25 ADMIN. LAW JUDGE EKLUND: As i d e n t i f i e d , 
CITICOURT, LLC 
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1 i E x h i b i t B i s r e c e i v e d . 
2 I A copy may be provided to the Board. 
3 (DIVISION EXHIBIT-B WAS IDENTIFIED AND 
4 RECEIVED.) 
5 Q. (By Ms. Noda) So after you sent out that 
6 notice, did you start getting them timely, the 
7 monthly reports from her? 
8 A. For the most part. It's just been lately 
9 that she's been more sporadic, 
10 Q. And what do you mean by "lately"? 
11 A, Well, since -- on her new order, because 
12 that was actually on a prior order where she was 
13 notified of that --
14 Q. Right. 
15 A. -- and then just recently -- in fact, 
16 since the order has been issued, this order -- how do 
17 I want to say that - - s h e still has failed to submit 
18 her paperwork for November and December of 2009 and 
19 January. I haven't received that even since we've 
20 gone ahead with the Order to Show Cause. And she's 
21 missed a couple of other times in here. 
22 I'll get back to that page. 
23 She was also late in sending her paperwork 
24 in May, June and July of 2009. 
25 Q. Now were they just a few days late when 
CITIC0URT, LLC 
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she did provide them or were they later than just a 
few days late? 
A. If I recall, Hay and June's were not 
received until July. Two of them were received on 
July 1st I believe it was, June and July, 
Q. So the report that was due in May, you 
didn't get until July? 
A. I apologize. No. May's I got in May, but 
it was a few days late. June and July I received in 
July. 
Q. Okay. So it was the June one, 
essentially, that came in July --
A. Correct. 
Q. -- almost a month late? Okay. And the 
July one came in when, again? 
A. It came in in July. 
Q. First of the month? 
A. Let me tell you. July 9th. 
Q. Okay. And did you send out any 
notification to her that the -- that these were not 
filed timely? 
A. That's correct. July 14th I sent her a 
letter letting her know that her reports were late. 
Q. Now you send these out on a regular basis 
to all probationary licensees; do you not, these 
CITICOURT, LLC 
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1 non-compliant letters? 
2 A. Yes. 
3 Q. Okay. Generally, with most cases, do they 
4 get it to you within the first of the month? 
5 A. Yes. 
6 Q. Most of them do? 
7 A. Since they've received that letter. 
8 Q. Okay. As soon as they received that 
9 December 14th, 2007 letter --
10 A. Yes. 
11 Q. ~ you would say most of them get it to 
12 you within the first of the month? 
13 A. Probably 90 percent of them. I send more 
14 non-compliant letters than I prefer. 
15 Q. And then finally, let's turn to Section 
16 7(r) of the order. She is supposed to notify the 
17 Board in writing within one week of any change in 
18 employer status, her employment or practice. 
19 Has she met the requirements of that 
20 provision? 
21 A. No. She has not. 
22 Q. And how is it she has not come into 
23 compliance with that? 
24 A. I received an employer eval on 
25 September 1st stating that she was not currently 
CITIC0URT, LLC 
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working and she would be starting a new job this 
week, quote, unquote. I spoke to her employer and 
she informed me that her last day of employment was 
August 10th. So it had been a lot longer than the 
ten days -- or the week that she is to notify me by. 
In addition, I found out through 
investigation that she was hired at Life Care 
because she has never notified me that she was -- she 
never actually gave me the name of "Life Care" that 
she was working for. And I've never received the 
actual document stating that they read and understood 
her Stipulation and Order. And I found out through 
investigation that she was terminated by Life Care on 
November 16th, and she had never notified me of that 
ei ther. 
MS. NODA: And that's all I have. 
Thank you very much. 
ADMIN. LAW JUDGE EKLUND: Any 
cross-examination, Ms. Larson? 
MS. LARSON: Yes. Thank you. 
CROSS-EXAMINATION 
BY MS, LARSON: 
Q. Ms. Call, the current - - the order that we 
are here discussing today, that order was effective 
CITICOURT, LLC 
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1 December 1st, 2008? 
2 A. That's correct. 
3 Q. Okay. And do I understand that as one of 
4 the allegations in the Order to Show Cause is a 
5 failure of Ms. Powell to meet with you in May of 
6 2008, prior to the issuance of this order? 
7 A. Actually, we talked about this and I 
8 believe that was a typo error. It was May of 2009. 
9 I sent her a letter May 14th requesting her -- I 
10 thought that was going to be amended or fixed. We 
11 actually sent it in May of 2009, requesting her --
12 that she meet with Laura Poe and I. 
13 Q. Do you recall a phone call that you had 
14 with Ms. Powell in May of 2009 where this meeting was 
15 discussed? 
16 A. Yes. I do. 
17 Q. Okay. 
18 A. I called her and asked her if she had 
19 received the letter, if she was going to be able to 
20 keep the appointment, because it was the following 
21 day and she had never responded to let us know if she 
22 would keep her appointment. She informed me she was 
23 in Arizona with an ill child. I said, "Okay. I 
24 understand. We will reschedule your appointment. 
25 Please call me as soon as you return so that we can 
CITIC0URT, LLC 
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reschedule." To date, I have never received a phone 
call from her. 
Q. Did you not, in fact, Ms. Call, let Ms. 
Powell know that you would contact her to reschedule 
that appointment and, in fact, you did not return 
that call? 
A. No. That's inaccurate information. I 
feel and am very adamant with all of my 
probationers -- they can all attest to it -- it is 
the probationer who is on probation, not me. It is 
her responsibility to contact me. And that's what I 
said, "Contact me upon your return to Utah so that we 
can schedule you another appointment." And she 
failed to do that, 
Q. In the last seven months, have you made 
any attempt to contact Ms. Powell to notify her of 
the need to make that appointment? 
A. No. 
Q. In the last seven months, have you 
contacted my office being -- first of all, you're 
aware that I'm counsel for Ms. Powell; correct? 
You've been aware of that? 
A. I didn't know your name, but I knew she 
had counsel. 
Q. Okay. In the last seven months, have you 
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made any attempt -- well, it's fair to say you've 
made no attempt to contact me or my office to notify 
me of the need for Ms. Powell to make an appointment; 
correct? 
A. That's correct. 
It's my understanding she's the 
probationer and I'm supposed to contact her. That 
you're not on probation. So nobody's ever explained 
to me that I was supposed to contact legal counsel. 
My understanding, I was only supposed to contact the 
probationer because I am not a legal representative 
for the State. 
Q. In regards to the 7(l)(d), failure to 
submit a prescription for a controlled substance, 
were you aware that the Hydrocodone that was at issue 
in the DOPL report that you reviewed was a substance 
that was part of a cough medication that Ms. Powell 
had obtained through a valid prescription? 
A. No. I was not aware of that. Because if 
I don't get a copy of the prescription, then I don't 
know what it was for. 
Q, Okay. Are you aware of any other 
controlled substances utilized by Ms. Powell in the 
last eight months for which she did not provide 
copies of prescriptions to you? 
CITICOURT, LLC 
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A. Let me check the file, please. In the 
last seven months did you say? 
Q. Since April of 2009. 
A. Since April of 2009. Okay. That's the 
Hydrocodone generic. It does say, ,rsyrupM on there. 
And I have not received a prescription 
from her for Oxycodone that was filled on November 
12th. 
Q. November 12th of 2009? 
A. 2009. 
MS. LARSON: And your Honor, just for 
housekeeping sake, this Order to Show Cause does not 
address that issue. It's not been addressed by us in 
our response. And I would move to strike that. 
THE WITNESS: But that's what you asked 
me. 
ADMIN. LAW JUDGE EKLUND: I'm sure your 
response was accurate to her question, but I think 
Counsel was just making a point that the only failure 
that's claimed by the Division is the one set forth 
in the Order to Show Cause of April 3rd. 
MS. LARSON: That's correct. 
ADMIN. LAW JUDGE EKLUND: That's fine. 
THE WITNESS: So I only go to anything up 
to August when we filed? 
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ADMIN. LAW JUDGE EKLUND: Unless the 
petition is modified and amended, yes. 
THE WITNESS: Okay. Thank you for the 
clarification. 
Q. (By Ms. Larson) Ms. Call, in regards to 
Section 7(l)(f), the drug testing, you're aware; are 
you not, that there have been issues of chain of 
custody problems in regards to drug testing in other 
individuals in which DOPL has under their 
supervision; correct? 
A. I am not aware of any problems with chain 
of custody . 
Q. As you sit here today, you have no 
knowledge of any false positives being alleged 
against some of the individuals who are on probation? 
A. I had one charge in five and a half years 
that they allegated that there was a possible false 
positive. The individual — we split the urine --
they split the urine at the lab. I. asked her to 
explain to me what happened. She said this 
individual was willing to pay the additional cost to 
have the other test ran. It came back positive also. 
So that was not a false positive. 
So I am not aware of any false positive in 
the five and a half years I have been here. 
CITICOURT, LLC 
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Q. Okay. 
A. There's only been one in question, and 
that was it. 
Q. Is it fair to say that you have no 
knowledge of any accusations against Ms. Powell for 
improper use of controlled substances in the last 
year; correct? 
A. That's correct. 
Q. Did I understand your earlier testimony, 
that you do not recall any conversation with Ms. 
Powell expressing her concerns about issues of chain 
of custody in regards to urine drug testing? 
A. She gave me -- she talked to me, but that 
was on a previous order. It has not been since this 
order was -- has come out. 
Q. So on the previous order, Ms, Powell did 
express to you concerns she had about false positives 
in regards to drug testing; correct? 
A. No. What she called me on was she said, 
"I did a UA a couple of weeks ago. The girl that 
observed it left the room without me following her." 
So there was nothing to do with a false 
posi tive . 
And I said, "I will contact Compass Vision 
and tell them if their employees are doing this, they 
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need to educate them." 
And I immediately hung up the phone and 
called them and said, "One of my probationers tested 
at this location, said she claims that the individual 
left the room with the sample in her hand, so she 
refused to sign for it," I said, "If this is 
occurring, you need to train your staff that they 
don't do this. " 
Q. And that issue that was raised by Ms. 
Powell and for which you took the initiative to make 
a phone call, was an issue of improper chain of 
custody of a urine sample; correct? 
A. Correct. 
Q. And as to whether Compass Vision did 
anything on their end to remedy that situation, you 
don't know; do you? 
A. That i s correct. 
Q. Let's look to Section 7(l)(i). As I 
understand the allegations of the Division — well, 
let me ask you this: As I understood your testimony 
a few minutes ago, you did receive from Ms. Powell, 
and through my office in fact, her monthly assessment 
and employer reports for the months of May, June and 
July, the three months that are. at issue in the Order 
to Show Cause; correct? 
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1 A. That'5 correct. 
2 Q. Okay. You just didn't get them on the 
3 first of the month; correct? 
4 A. That's correct, 
5 Q. And the letter that was sent by you to Ms 
6 Powell indicating that the paperwork is due on the 
7 first of the month and that there would be a five-day 
8 grace period, that letter is dated December 14th, 
9 2007, over two years ago; isn't it? 
10 A. That's correct. 
11 Q. And there has been no subsequent letter 
12 provided to Ms. Powell indicating that despite the 
13 absence of information in the stipulation as to a due 
14 date, that this, in fact, is still in affect; 
15 correct? 
16 A. That is correct. There is nothing in 
17 writing. 
18 But I did meet with her when she came in 
19 for her new order -- and I had someone else in the 
20 room, because we were training her as a new 
21 compliance specialist -- and at that time I reminded 
22 her that her paperwork was due on the first and that 
23 she had five days grace period. Because that is a 
24 standard comment on everyone I interview. 
25 Q. And that was prior to the order that's at 
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1 issue in this case, that's prior to the December 1st 
2 -- ' 
3 A. No. That's on this order. When I 
4 interviewed her -- she came in and met with me to 
5 review this order. And at that time, I repeated that 
6 to her. Because I went through every step with her 
7 order. I said, "I know you're aware of it, because 
8 you've been doing this, but I'm going over it step by 
9 step." And we went through it step by step again. 
10 And I explained to her paperwork was due on the 
11 first. She had five day's grace. 
12 Q. And you did get the paperwork ultimately; 
13 correct? 
14 A. Yes. 
15 Q. And would you agree, Ms. Call, that on 
16 that paperwork that when Ms. Powell was not working, 
17 she, in fact, would document on her self - assessment 
18 report that she was not working? 
19 A. The one time she did. 
20 Q. And when she was working, she would 
21 provide an employer report that would indicate her 
22 supervisor and the company for which she was 
23 employed; correct? 
24 A. That's correct. 
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show cause, the Division had knowledge as to when Ms. 
Powell was working and where she was working and when 
she was not; correct? 
A. No. Because she didn't notify me until 
September 1st that she was not working. And yet, she 
had not been working since August 10th. 5o for, 
what, two weeks there I thought she was employed. 
And she wasn't. Because she had failed to notify me 
within the week's time that's stated in the order. 
Q. And the Division received, on 
September 1st, 2009, an employer report from Ms. 
Powell that indicated she was not currently working; 
correct? 
That's correct. 







And the Division received, on October 5th, 
2009, an employer report that indicated that Ms. 
Powell was working at Life Care Center; correct? 
A. That's correct. 
Q. And the Order to Show Cause that's at 
issue in this case appears to have been issued on 
September 30th, 2009; correct? 
A. That's correct. 
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Q. So during the period of time that's at 
issue, for the purposes of this hearing today, the 
Division was aware as to when Ms. Powell was working 
and when she was not working? 
A. I disagree. Because she did not notify me 
until September 1st that she was not working any 
longer. She never informed me within the week that 
she is required to that she was not working. She was 
terminated August 10th. So for two weeks there, I 
did not know if she was not working or whether she 
was . 
Q. Well, for those two weeks did you not 
believe that she was likely still working at the same 
place she had been working the prior month? 
A. Yes. And I thought she was, but then she 
sent the letter saying she's not. And I had to find 
out when she was terminated because her order states 
she needs to notify me within one week. 
Q. And so during the two weeks that she was 
not working, fair to say she was probably not 
practicing in the capacity as a registered nurse; 
correct? 
A. I'm sorry. I'm not allowed to make a 
judgment on that because I don't know if she was 
working or not. She could have been working because 
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she -- like I said, she just begins employment 
without notifying me. 
Q. Are you aware -- and during the time 
period which we are discussing today, up to September 
30th, 2009, so from December 1st, 2008 to September 
30th, 2009, are you aware of any other employment 
that Ms. Powell had for which the Division was not 
aware, was not notified? 
A. No Not that I can think of right off the 
top. 
Ms. Noda? 
MS. LARSON: Okay. Thank you. 
That's all I have, 
ADMIN. LAW JUDGE EKLUND: Any redirect, 
MS. NODA: Yes. 
REDIRECT EXAMINATION 
BY MS. NODA: 
Q. As far as her contact with the Division to 
reschedule that May meeting, May 2009 meeting, did 
she or her lawyer ever contact you to re-set that 
appoi ntment? 
A. No. They did not. 
Q. Okay. And who's -- who has the burden to 
notify -- to notify of a rescheduling of an 
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appointment? Who is supposed to do that, the 
licensee or is the Division supposed to notify? 
A. The 1i censee. 
Q. So it was incumbent upon her to contact 
you to reschedule that appointment? 
A. That's correct. 
Q. And she knew that? 
A. Yes. She did. 
Q. And how did she know that? 
A. Because on our phone call I told her -- or 
I instructed her that upon her return -- because she 
didn't know how long she would be there because of 
her ill child -- I said, "Contact me as soon as you 
get back so that we can reschedule an appointment." 
Q. And what did she say? 
A. She said, "Okay." 
Q. Okay. And approximately what time frame 
do you recall that that conversation took place? 
A. Yes. I do. Actually, it was the day 
before our appointment. It was May 27th is when I 
spoke to her. And our appointment was scheduled for 
May 28th. 
Q. And to date, there's never been a meeting? 
A. She's never called to schedule one, no. 
Q. Okay. Now as to this chain of custody 
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issue that was raised on cross-examination, the issue 
that she raised was that someone left the room, the 
administrator who was giving the test left the room 
when she was giving the sample; is that correct? 
- A. The individual who was observing her test. 
Q. Did she ever mention "chain of custody" or 
any kind of issue like that? 
A. Yes. She said the chain of custody had 
been broken because the person had left her sight. 
So she refused to sign and have it sent in. 
Q. Okay. And did you believe that was 
significant enough to warrant her not having to drug 
test with that company anymore? 
A. No. 
Q. Did you have any problems at all with 
Compass Vision with respect to that kind of issue 
coming up with any other licensee? 
A. No. This is the first time I've ever had 
that brought to my attention. 
Q. And this took place prior to the order, 
that amended order? 
A. That is correct. 
Q. Okay. So roughly what time before? The 
year before that? 
A. It was -- I believe it was in November. 
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i 
And it could have been in 2008. I think it was 2008 
So just before the order. 
Q. The Stipulation and Order was entered in 
December of 2008? 
A. Correct. 
Q. So it happened prior to that? 
A. Correct. It was prior to this new order 
anyway. 
Q. So when she signs this Stipulation and 
Order December 1st, she knows she's supposed to drug 
test with Compass Vision; correct? 
A. That's correct. 
Q. And does she raise at any time with you 
the fact she didn't like Compass Vision and didn't 
want to test with them? 
A. No. She did not. 
Q. Okay. She was fully aware that she was 
required to test with Compass Vision, sign up with 
them and to do so and let you know? 
A. That's correct. 
Q. No question, she didn't say anything, "I 
don't want to go and I'm not going to sign the stip'1 
A. No. 
Q. -- "unless I can change it"? 
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1 A. I'm not there at the time of the signing 
2 of the Stipulation and Order. So I don't know if 
3 there were any questions about it at that time. 
4 But when I went over the order with her 
5 prior to her first meeting with the Board on that 
6 time, she had no question about it. She just went 
7 through the order with me and we went step by step 
8 over the order. 
9 Q. Okay. So when you sit down with a 
10 probationer, you go through each and every provision 
11 and then they sign off? 
12 A. No. They've signed it before I go through 
13 it with them• 
14 Q. Okay. But you just want to make it clear 
15 that they understand what it is that's in that 
16 particular provision, and that if they have any 
17 objections, they raise them with you at that time? 
18 A. That's correct. 
19 Q, Okay. And as far as the employment, 
20 change of employment, did she -- do most notices 
21 requirements require that they submit a letter 
22 notifying you that they've changed their employment 
23 status? 
24 A. The order does state in Section 7(r), 
25 "Respondent shall notify the Board in writing within 
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1 I one week of any change of employer, employment status 
2 or practice status. This notification is required 
3 regardless of whether a Respondent is employed in 
4 Respondent's profession." 
5 Q. So it has to be in writing? 
6 A. Yes. 
7 Q. And you never received anything in writing 
8 from her that she had changed employment status? 
9 A. Not until her September 1st report stating 
10 that she was no longer employed. 
11 MS. NODA: That's all I have. 
12 Thank you. 
13 ADMIN. LAW JUDGE EKLUND: Any re-cross? 
14 MS. LARSON: Just a question or two. 
15 
16 RECR05S-EXAMINATI0N 
17 BY MS. LARSON: 
18 Q. Ms. Call, in regards to the employer 
19 notification as to employment status, you did receive 
20 in the form of the employer reports and 
21 self-assessment reports notification in writing as to 
22 when Ms. Powell was working and when she was not 
23 working; correct? 
24 A. I did, on September 1st, receive an 
25 I employer report stating that she is not currently 
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working. 
Q. And on the October employer report you 
received notification in writing as to when she was 
working; correct? 
A. That's correct -- well, I received 
notification that she was working. 
Q. That she was working. So in fact, you did 
have notification in writing as to her employment 
status during this period of time up to September 
30th, 2009; correct? 
A. Correct. Well, I didn't know where she 
was working because she never notified me until 
October 5th. So actually, before September 30th, I 
did not know where. All her letter said -- all her 
note said, "Not currently working. Start work --
start new job next week." Doesn't tell me where or 
anything. 
So I did not know where she was working. 
I knew she was not working. 
Q. But fair to say that through September 
30th, 2009 you received from Ms. Powell notification 
in writing as to her employment status and her 
employer when she was working? 
A. I'm sorry. I disagree with you on that. 
Because like I say, "This week -- new job this week." 
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1 I knew that she was working somewhere. I didn't know 
2 where. At least that's what she said, she was 
3 working. 
4 Q. And you don't have knowledge of any 
5 employment that Ms. Powell had up to -- from 
6 December 1st, 2008 through September 30th, 2009 for 
7 which notice in writing was not provided to the 
8 Division; correct? 
9 MS. N0DA: I believe this has already been 
10 asked and answered. 
11 THE WITNESS: I did answer that earlier. 
12 Since December 2008 to -- let me look 
13 here. As I previously stated, no. There were no 
14 other times that I did not know that she was working. 
15 MS. LARSON: Thank you. 
16 That's all I have. 
17 ADMIN. LAW JUDGE EKLUND: Let me open it 
18 to the Board and then I'll come back to counsel, if 
19 you have any. 
20 Any questions by the Board of Ms. Call? 
21 Ms. Forster-Burke. 
22 MS. FORSTER-BURKE: Well, Connie Call, so 
23 there wasn't -- the initial order was 2007, based on 
24 the number that she has from DOPL, this is a 2007-51? 
25 THE WITNESS: Correct. 
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MS. FORSTER-BURKE: The initial order was 
in 2007? 
THE WITNESS: Correct. 
MS. FORSTER-BURKE: And what was that 
order for? What was the initial issue that brought 
her before the Board? 
THE WITNESS: I believe it was 
disciplinary action in another jurisdiction. Let me 
double check here. Yes. The Arizona Board reported 
that she had inappropriately used some controlled 
substances. She entered into a three-year agreement 
on April 6th with them. 
On March 10th of 2006, she tested positive 
for alcohol while she was in a Can Do agreement. So 
they suspended her from that. 
And then in November of 2006, her license 
in Arizona was revoked due to her failure to obtain a 
chemical dependency evaluation, to provide the name 
of a treatment professional to conduct the chemical 
dependency evaluation and to provide documentation of 
entrance into a Board-approved relapse prevention. 
Also on or about January 5th, 2007, on her 
application for the Utah license renewal, she 
answered "no" to the question: "Since the last 
renewal or issuance of this license, have you 
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{ 
surrendered or had any disciplinary action taken 
against the license to practice in a regulated 
profession?" Respondent asserts that her mother 
completed this questionnaire for her and was confused 
on how to answer the above referenced question. 
Respondent, however, recognizes that it is her 
responsibility to see that the license application is 
completed truthfully by the licensee. 
MS. FORSTER-BURKE: So she began her 
initial probation then with Utah subsequent to 
filling out that questionnaire and after it was 
caught, that she had had a revoked license from 
Arizona? 
THE WITNESS: That's correct. 
MS. FORSTER-BURKE: Okay, And then the 
first Order to Show Cause then was December of '08? 
THE WITNESS: Correct. 
MS. FORSTER-BURKE: Is that correct? 
THE WITNESS: Yes. 
ADMIN. LAW JUDGE EKLUND: Other questions 
by the Board? 
(No verbal response.) 
ADMIN. LAW JUDGE EKLUND: Anything else 
for this witness, Ms. Noda? 
MS. NODA: Just one. 
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FURTHER REDIRECT EXAMINATION 
BY MS. NODA: 
Q. Ms. Powell was terminated from employment 
on August 10th of this year. And that is what you 
didn't know for approximately, what, two weeks, till 
September 1st, when she first notified? 
A. Correct. 
Q, So it's the fact that you didn't know for 
those two weeks -- she didn't notify you at all in 
writing in that time frame? 
A. That's correct. 
MS. NODA: Okay. That's all I have. 
Thank you. 
ADMIN. LAW JUDGE EKLUND: Any further 
recross, Ms. Larson? 
MS. LARSON: No, your Honor. 
ADMIN. LAW JUDGE EKLUND: Mr. Steinegal. 
MR. STEINEGAL: There were a number of 
questions by the Division and Ms. Powell's counsel on 
this chain of custody issue. And your Honor, quite 
frankly, I'm wondering if it's a valid question. It 
appears like later on we found that it was on the 
previous order. And yet, there were a number of 
questi ons. 
So I have a question about it. But is 
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1 that appropriate or. have we kind of resolved that 
2 issue and I shouldn't bring it up? 
3 ADMIN. LAW JUDGE EKLUND: What's your 
4 response, Ms. Noda? 
5 MS. NODA: The chain of custody issue was 
6 addressed prior to this current amended -- this 
7 Stipulation and Order that was entered into in 2008. 
8 So it's the Division's position that those issues are 
9 moot. The -- if there was a chain of custody issue, 
10 she could have raised it when she entered into the 
11 current order. And if that's the case, then Ms. Poe 
12 will testify. 
13 But the Division wouldn't have allowed her 
14 to enter into a stipulation and we would have 
15 proceeded with a full on order to revoke her license. 
16 Essentially, the Division doesn't allow 
17 anyone to simply state that they're not going to do 
18 it -- sign up with Compass Vision because of chain of 
19 custody. It is a company we've regularly used. 
20 They've had no problems with it. And so as a result, 
21 the chain of custody is not at issue because it's not 
22 a part of the order that was entered against her in 
23 December of 2008. She never raised it with us. 
24 Never raised it when she met with Ms. Call before she 
25 met with the Board on her first board meeting. There 
CITIC0URT, LLC 
801.532.3441 Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
Hearing * January 14, 2010 41 
was never any indication during the whole time frame 
that's she's been under this new stipulation of 2008 
that she's had any chain of custody issues. She 
didn't send us any kind of notification about that. 
And if that were the case, even at that, the Division 
would have to investigate. 
This issue of chain of custody is 
something that just -- it has not come up. And what 
lis. Call has explained, it rs not an issue that has --
you know, that has been something that has occurred 
with other licensees who are using Compass Vision. 
If it were -- and we would have an expert witness 
from Compass Vision testify to that. And that would 
be a separate issue. But as far as this case is 
concerned, that issue is a red herring. It's not 
relevant. 
ADMIN. LAW JUDGE EKLUND: Ms. Larson, how 
does it relate to this proceeding, if at all? 
MS. LARSON: Well, your Honor, it relates 
because Ms. Powell has not signed up for Compass 
Vision. And as she will testify in this proceeding 
today, the prior concerns and issues that she has had 
with Compass Vision and with chain of custody issues 
form the basis for the mindset and her concern, 
overwhelmingly, as to following through with that. 
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So I think it plays heavily into the 
explanation as to why she did not follow through with 
that portion of the stipulation. And I think it will 
be shown that she did not sign up for reasons of 
trying to be defiant with the Division or with the 
Board, but she truly had legitimate concerns, which 
were addressed with Ms. Poe, which I'm sure we'll get 
into, at the time of entering into the stipulation, 
ADMIN. LAW JUDGE EKLUND: Mr. Steinegal, 
does that clear it up for you at all? 
MR. STEINEGAL: What's your answer --
ADMIN. LAW JUDGE EKLUND: Let me offer 
this observation, if I may. 
First of all, it's evident there's never 
been any drug testing performed under Compass Vision 
since this order became effective. 
Secondly, I think it's obvious that I 
believe Ms. Powell's indicated that she has not 
reported for testing through that entity because of 
the concerns that she has, as have been outlined 
there. 
I don't think it's relevant to this 
proceeding, nor do I think it's the reason of this 
proceeding to assess whether there are irregularities 
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Compass Vision. 
I think what it goes to, however, is the 
mindset and the basis, if you will, of Ms. Powell's 
determination not to report for it. And whether her 
beliefs about irregularities or problems with chain 
of custody or things along those lines were such as 
to provide some reasonable explanation for her 
non-compliance. 
MR. STEINEGAL: So ask my question? 
ADMIN, LAW JUDGE EKLUND: Go ahead. 
MR. STEINEGAL: Okay. Did that particular 
drug test about which Ms. Powell had a concern, did 
it produce any result that you used for any Division 
purpose? Do you recall? 
MS. LARSON: And your Honor, I'll just 
object to the extent, if I may, that that falls 
outside of the scope of the Order to Show Cause. 
MR. STEINEGAL: But that's my question. 
If it's an issue, it's an issue. And if it's not, we 
exclude it. That's what I need to know. I need a 
ruling now. Is it an issue or is it not? 
ADMIN. LAW JUDGE EKLUND: Well, let me see 
if I can respond to your question by reiterating 
prior testimony* 
I believe Ms. Larson inquired of you, Ms. 
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Call, as to whether the Division's claiming that 
there has been any unauthorized drug usage by Ms. 
Powell under this order. And if I recall -- correct 
me if I'm wrong -- but if I recall, I believe your 
testimony was that there is no evidence to that 
affect? 
THE WITNESS: That's correct. Because she 
has never signed up with Compass Vision, so we have 
no way to track it. 
ADMIN. LAW JUDGE EKLUND: Okay. Well, 
then, I think, Mr. Steinegal, the proper response to 
your inquiry would be, since the Division is not 
claiming an unauthorized use of controlled 
substances, the test that you're referencing in your 
question is of no relevance to the issues in this 
proceeding. 
MR. STEINEGAL: Okay. I withdraw it then. 
ADMIN. LAW JUDGE EKLUND: Where are we 
now? 
You're excused. Thank you. 
Always count on a witness to remember if 
they've been excused or not. 
Your next witness, Ms, Noda. 
MS. NODA: Thank you. 
My n e x t w i t n e s s i s Laura Poe. 
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1 ADMIN. LAW JUDGE EKLUND: W o u l d you r a i s e 
2 your r i g h t - h a n d . 
3 LAURA POE, 
4 called as a witness, being first duly sworn, 
5 was examined and testified as follows: 
6 
7 ADMIN. LAW JUDGE EKLUND: Ms. Noda. 
8 MS. NODA: Thank you. 
9 
10 DIRECT EXAMINATION 
11 BY MS. NODA: 
12 Q, Could you state your name for the record? 
13 A. It's Laura Poe. 
14 Q. And what is your position with the 
15 Division? 
16 A. I am a bureau manager within the Division 
17 of Occupational and Professional Licensing, 
18 overseeing the professions of nursing, pharmacy, 
19 direct-entry midwives and nurse midwives. 
20 Q. Okay. And did you review the case 
21 involving the probationary license of Ms. Stacie 
22 Powell in this case? 
23 A. Yes. I did. 
24 Q. And did you review an order that was 
25 entered against her in December of 2008 requiring her 
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to meet certain conditions the Division was requiring 
in order to keep her license? 
A. Yes. I was actually -- on one of our 
cases, I was actually involved in the negotiations of 
the settlement. 
Q. Okay. And during the course of those 
negotiations, did you discuss each and every 
provision of the stipulation with her? 
A. I wouldn't say every provision. I think 
there were some that there were questions of. And so 
those specific ones were addressed. 
Q. Okay. Which ones were those? 
A. The one I recall the most was drug 
testi ng. 
Q. And what did she say? 
A. She indicated that she had had a bad 
experience where the chain of custody had been 
broken. And then talked about all the literature on 
the false positives and all of that, which are really 
two different issues. 
Basically, in all of this, I believe my 
comments were several in nature. First of all, 
that's about the time we had changed testing 
companies, and that the current contract we were 
moving with with CVI was very clear about the type of 
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collection agencies they could use. So if .she were 
at the point of signing on to this new stipulation, 
if there were ever any issues that arose, she should 
bring those to our attention. That -- to address the 
false positive issue, that we always would split the 
sample so that that could be addressed if it came up. 
And as far as chain of custody, again, if any issues 
were to arise, we would have CVI look at that. 
Because they can only use the DOT certified. And if 
there is a break in custody, that won't work. 
I'm sure during all of that there was 
probably a comment made about not requiring urine 
screens. I absolutely would not agree to that. 
Which is pretty evident by the fact that the 
stipulation that was signed did include urine 
screens. 
Q. So you basically instructed her that she 
would have to meet the requirements of drug testing 
with Compass Vision? 
A. That's what I recall. And if issues came 
up, she could address them directly with me. 
Q. And did she ever do that during the course 
of being on the Stipulation and Order? 
A. No. 
Q. Okay. And as far as Compass Vision, have 
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1 you had any concerns raised about their drug testing 
2 -practices? 
3 A. I have not. 
4 Q. Okay, Nothing, not false positives or 
5 chain of custody? 
6 A. Not that I'm.aware of, in the cases I'm 
7 involved in. 
8 Q. Now the company that she'd used prior to 
9 entering into this stipulation, that was a company 
10 that you changed and started using Compass Vision 
11 with her? 
12 A. I'm not sure about the timing. I do 
13 believe we changed end of 'OS/107. Like I said, it 
14 could have been that she was with CVI. I believe, 
15 though, if questions were asked, if you had troubles, 
16 the indication would have been in the prior provider. 
17 But I don't know where you want to go. I 
18 can keep on reiterating this again. I think it's 
19 very clear, the fact the language is in there, that 
20 she must have urine screens. That was the 
21 negotiation that was arrived at. She signed. 
22 Q. Okay. It was just whether or not there 
23 were different companies from the one that she's now 
24 required to report to. And if it was a different 
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that raised issues of chain of custody or false 
posi ti ves? 
A. That I'm not sure of the timing. 
Q. Okay. But in the years you've been a 
bureau manager, have you ever had an issue arise as 
to chain of custody with any of the drug companies 
you've used, or testing companies? 
A. I believe there have been a couple of 
times where a specific collection site there might 
have been an incident. In that situation, those are 
addressed with the testing company and taken care of. 
If we can't prove, the chain of custody, 
clearly we can't use that specimen. 
Q. And that's only been a couple of times in 
how many years you've been bureau manager? 
A. 16. 
Q. And as far as her failure to meet the 
requirements of the December 1st, 2008 order, how 
serious were the violations of that order, in your 
opi ni on? 
A. I could wink an eye at most everything but 
the drug screening. The reality is, is the only 
objective way I know whether or not there is 
unauthorized use is through drug screening. And 
where the original cause of concern was inappropriate 
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use of controlled substances, I have no way of 
knowing what she's using in a totally objective 
manner . 
So that, to me, is the issue that's 
absolutely the most severe. 
Q. Okay. It's the issue that she had had a 
drug abuse problem and had been placed on 
disciplinary action in another state that raised the 
issue for you? 
A. Right. And having come here, been on a 
previous order. Yeah. The original issue was 
inappropriate use of controlled substances. That's 
what we were following. And urine screening is just, 
you know, key to that. 
Q. So her not signing up with Compass Vision 
was the most significant issue? 
A. Absolutely. 
Q. And what is your recommendation in terms 
of a sanction as a result of her violations of her 
order? 
A. I quite frankly think that given the 
length of time we have been trying to get her to sign 
up, short of, you know, trying to walk her through, 
that her license needs to be revoked. Unless she's 
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agrees to and is willing to follow up, would we 
entertain the idea of reissuing the license. 
MS. NODA: Thank you. 
That's all I have. 
ADMIN. LAW JUDGE EKLUND: Ms. Larson 
MS. LARSON: Thank you. 
CROSS-EXAMINATION 
BY MS. LARSON: 
Q. Ms. Poe, do you recall meeting with myself 
and Ms. Powell prior to entering into this 
December 2008 stipulation? 
A. I do. It was, as I recall, just within 
days. 
Q. Okay. And do you recall during that time 
that Ms. Powell expressed some, to her, very serious 
concerns she had with chain of custody issues with 
the urine drug screening; correct? 
A. My understanding is there had been an 
episode prior to that, yes. 
Q. An episode to her personally? 
A. Uh-huh (affirmative). 
Q. But do you also recall her expressing to 
you concerns that she had generally about chain of 
custody issues with the drug screening? 
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A. I don't know how to answer that. Again, I 
know that she had concerns. Whether or not it was 
based on one episode and other experiences, I - - that 
I don't recall. I do know there was concern. 
Q. Okay. And Compass Vision was likely the 
same company that was being used in -- did I hear you 
say, "2007/2008," and currently is used to this day? 
A. Correct. 
Q. Okay. And in the meeting that you had 
with me and with Ms. Powell, do you recall telling us 
that you were aware of problems that there had been 
with chain of custody issues with urine drug 
screening? 
A. I -- I did -- I know that we talked about 
the issues. I -- I believe my acknowledgment was 
that I have heard some -- some concerns. It was a 
very broad statement. 
Q. And during that meeting, you didn't share 
with me or Ms. Powell any level of confidence or 
assurance that Compass Vision was -a company in which 
you had the utmost respect and --
A. I will disagree. Whether or not that's 
the way you came away from the meeting, I do not 
know. The fact that it is the contractual testing 
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fact that I absolutely insisted that that must be 
maintained in the stipulation for us to have an 
agreement. 
It seems to me what we were trying to do 
in that meeting was come to a resolution around 
compliance via a stipulation and order versus going 
to a hearing. It would seem to me if you had walked 
away with any of the feelings that I'm hearing and 
not believed -- in planning to follow the urine 
screening, then the stipulation never should have 
been signed. I'm very confused by that. And to say 
that my statements led Ms. Powell to in some way 
think that I thought that there was problems with the 
urine screening, I don't believe is accurate. 
Q. I know that you can't -- you can't 
determine what is in Ms. Powell's head, neither can 
I, and I'm not suggesting that. But I think this is 
important to form the basis for lis. Powell's mindset 
and concerns she had at the time. 
During that meeting that you had with Ms. 
Powell and me, you did not indicate to us that 
Compass Vision was a company that had been newly 
instituted with the Division; correct? 
A. Well, I -- I -- I -- I am not sure when 
Compass Vision came into being. So I -- I apologize. 
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I never should have even made those statements on the 
stand. 
At the time we were discussing this order, 
I know that the company that we -- that Compass 
Vision, the current company, I have a great deal of 
faith in. They have been very responsive. 
Our previous company was very responsive. 
Again, in the entire time I've been with 
the Division, I have -- I think I've heard of maybe 
two incidences where there was anything -- incidences 
made of chain of custody -- and those were based at 
the sites. 
Q. Ms. Poe, you're not aware of any 
inappropriate use of controlled substances by Ms. 
Powell since December 1st, 2008; correct? 
A, I am not aware of anything because I have 
no urine screens to show what is or isn't in her 
system. 
Q. And would you agree that when you and I 
and Ms. Powell met in I think it was probably 
November of 2008, that we provided to you an 
evaluation by a clinical social worker, Dr. Duseaux 
(ph)? 
A. I'm not recalling that. I -- maybe you 
can go on. . 
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MS. LARSON: Your Honor, may I mark this 
as an exhibit? 
ADMIN. LAW JUDGE EKLUND: Yes. 
Respondent's Exhibit 1. 
MS. LARSON: Unfortunately, I only have 
one extra copy. No extra copies to provide to the 
Board. 
ADMIN. LAW JUDGE EKLUND: That's fine. 
MS LARSON: I will provide this to the 
Board in a moment. 
Q, (By Ms. Larson) Just briefly, Ms. Poe, at 
the time of our meeting, do you recall me showing you 
that evaluation by Dr. Duseaux? 
A. I don't. It doesn't mean -- I just don't 
recall. 
Q. You're not disputing -- if I told you I 
did, you're not disputing that? 
A. I would have no reason to dispute it. 
Q. Okay. Do you recall that for the first 
time, you were aware from Dr. Duseaux's evaluation 
that he found no substance abuse related condition 
that should interfere with Ms. Powell's practice as a 
registered nurse? Do you see that on page 4? 
MS. NODA: Your Honor, I'm going to have 
to raise an objection. It looks like this wasn't 
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even provided to the Division. And the Division has 
no opportunity to cross-examine the person who 
prepared this. 
So I'm going to have to object on the 
basis of hearsay. It's not a document I received 
either prior to the hearing. And I have no ability 
to really cross-examine on it. 
ADMIN. LAW JUDGE EKLUND: Ms. Larson, 
through this witness what's it being offered for? 
MS. LARSON: Your Honor, I just want to 
show that there has been an independent evaluation 
that Ms. Powell is not at risk for abusing 
substances, controlled substances. I know it doesn't 
-- it all goes back down to the mindset of -- and 
foundation and basis for Ms. Powell's behavior. 
That's all I'm showing it for, your Honor. 
And I'm willing to move on. 
ADMIN. LAW JUDGE EKLUND: I don't think 
there's a sufficient foundation to take it without 
the testimony directly of the individual who provides 
the information in that report. And so I believe it 
ought to be excluded. 
MS. LARSON: That's understood. 
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Q. (By Ms. Larson) One last question, Ms. 
Poe 
You're not aware of any substance-abuse 
related behavior by Ms. Powell since December 1st, 
2008 that had interfered with any of the employment 
she held during that time; correct? 
A. I have no way of evaluating that. There 
is nothing within the employer reports that I have 
received. And again, without a urine screening, I 
don't know. 
Q. But the employer reports are absent of any 
concerns or expressions of concerns of 
substance-abuse related behavior; correct? 
A. As I recall, correct. 
MS. LARSON: Thank you. 
That' s all I have. 
ADMIN. LAW JUDGE EKLUND: Any redirect, 
Ms. Noda? 
MS. NODA: Nothing. 
ADMIN. LAW JUDGE EKLUND: Any questions by 
the Board of this witness? 
Yes, Mr. Allred and Ms. Schilleman. 
MR. ALLRED: Is there a -- when she signed 
the Stipulation and Order, did she sign it of her own 
free will? 
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THE WITNESS: With her attorney present. 
MR. ALLRED: Thank you. 
Is there any empirical evidence out there 
anywhere that suggests a problem within the use of 
drug-screening companies for the problem that's being 
described in terms of a collection, that you know of? 
THE WITNESS: Not that I know of. 
ADMIN. LAW JUDGE EKLUND: Ms. Schilleman. 
MS. SCHILLEMAN: And you may not have this 
information right there, but in her quarterly 
meetings with the Board, what was discussed? Was it 
always discussed that she was not signed up with 
Compass Vision and did we give her many, many chances 
to be in compliance? 
THE WITNESS: I -- I would have to look in 
the file. 
ADMIN. LAW JUDGE EKLUND: Let me follow 
that question up with one, because it does spawn one 
I was intending to ask. 
Ms. Poe, I assume the obligation to comply 
with drug testing commences upon the effective date 
of the order? 
THE WITNESS: It does indeed. 
ADMIN. LAW JUDGE EKLUND: And the order is 
replete with detail in terms of who is to make 
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arrangements and who bears the cost of the testing 
and things of that nature. 
But how does the Division become aware 
when that process has been put in place? 
THE WITNESS: Connie is the one who would 
be the one tracking that. 
But after an order is signed, the 
Respondent is to contact her and make an appointment. 
They go through the order, you know, line by line and 
they're given the instructions for signing up with 
CVI and that information. Connie can check it every 
time. And in fact, does check the orders on a 
monthly basis to determine whether or not they are 
signed up, if they're calling. 
ADMIN. LAW JUDGE EKLUND: Would Ms. Call 
be aware of those matters which would have occurred 
after this order was entered on December 1st and 
prior to, say, the filing of this petition regarding 
the efforts to put in place a drug testing program or 
the response of the failure to have one? 
THE WITNESS: By looking at the file we'd 
be able to determine the times she met at the Board 
and if there were notes from the Board members. And 
then also, how many non-compliance letters had been 
sent out. 
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ADMIN. LAW JUDGE EKLUND: Okay. We may 
need to take that, but we'll hold it until after we 
conclude with Ms. Poe's testimony. 
Anything else of her as a witness? 
M r . S t e i n e g a l . 
MR. STEINEGAL: Two q u e s t i o n s / 
Prior to this amended order -- let's see, 
when was the time that the concern was expressed 
again about the drug testing and you made the call? 
That was a few months before? That was the same year 
as the amended year? Do you recall? No, that was 
not the case. 
After that concern and up until the 
amended order was signed, because that seems to be 
the issue here, did Ms. Powell continue to comply 
with Compass Vision testing? 
THE WITNESS: No. 
MR. STEINEGAL: Okay. Then the second 
question is, in the negotiations for the amended 
order -- we've discussed how there was or there 
probably was concerns expressed in the negotiations 
with Ms. Powell -- were there specific complaints as 
to a result was wrong from any test? 
THE WITNESS: That a result was wrong from 
any test? 
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MR. STEINEGAL: Yeah. There were concerns 
there could be because of the chain of custody. 
Was there ever a complaint that a specific 
result was incorrect? 
THE WITNESS: Not that I'm aware of. 
Again, there was an incident where she had gone for 
the collection, refused to sign it because the person 
had left. And we didn't hold that as a missed 
screen. And that issue was dealt with. 
But as far as a test result being 
affected, it wouldn't have been. There was no test 
results . 
MR. STEINEGAL: Okay. Thank you. 
-ADMIN. LAW JUDGE EKLUND: Ms. Noda, 
anything further of this witness? 
MS. NODA: Nothing further. 
ADMIN. LAW JUDGE EKLUND: Ms. Larson? 
MS. LARSON: Nothing further. 
ADMIN. LAW JUDGE EKLUND: Ms. Poe. you're 
excused. 
Thank you. 
Before we take testimony from Ms. Powell, 
I think some supplemental testimony on the narrow 
issue from Ms. Call would be appropriate. 
(Ms. Call recalled as a witness.) 
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ADMIN. LAW JUDGE EKLUND: Ms. Call, you 
can stay where you are. You can respond accordingly. 
First, from the time that this amended 
order was entered, were there various probationary 
meetings between Ms. Powell and the Board? 
THE WITNESS: No. There was not. She met 
in January of 2009, which was her initial one. Her 
next one would have been scheduled three months 
later, quarterly. And the attorney's office called 
-- well, I know that she was scheduled for April. 
And a gentleman from the attorney's office called and 
told me she would not be able to be there because she 
was sick. And so we excused her from that one. 
And then --
ADMIN. LAW JUDGE EKLUND: That would have 
been April of 2009; correct? 
THE WITNESS: April 9th, 2009. 
ADMIN. LAW JUDGE EKLUND: Has. she met with 
the Board at all since that date? 
THE WITNESS: No. 
ADMIN. LAW JUDGE EKLUND: So there's never 
been an occasion at any time after this order was 
entered where the Board may have put any questions to 
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THE WITNESS: I can tell you that I have 
sent her one, two -- I sent her a non-compliance 
letter for not getting signed up with Compass Vision 
•in February and March and April and May. And I 
missed June. She has it in July. And it's asking 
her to respond in writing by a certain deadline why 
she has not done it. And she has never written a 
response to me. 
ADMIN. LAW JUDGE EKLUND: My last 
question. Then I'll turn it back to the Board if 
they have any for you. 
When the amended order was signed, then it 
appears that now a year has passed and there has been 
no meetings between Ms. Powell and the Board; 
correct? 
THE WITNESS: Well, January 8th, 2009 
there w a s . And it does say right here, "Call CVI." 
ADMIN. LAW JUDGE EKLUND: Okay. So one 
year? 
THE WITNESS: One year. Because at that 
time we were meeting with them once a year. 
ADMIN. LAW JUDGE EKLUND: And so my point 
is, the Division, as you've just stated, was noting 
what it felt were areas of non-compliance, 
particularly as it relates to the drug testing issue? 
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THE WITNESS: Correct. 
ADMIN. LAW JUDGE EKLUND: But that there 
were not any meetings scheduled between the 
Respondent and the Board throughout that time? 
THE WITNESS: Yes. Because of the 
non-compliance letters, we requested that she meet 
with the Board in April so that they could discuss 
her non-compliance. And it would have been 
essentially the non-compliance was signing up with 
Compass Vision. She called -- or the attorney's 
office called, said she couldn't come, she was sick. 
After that time, we prepared the Order to 
Show Cause. And I, apparently, didn't invite her in 
after that. 
ADMIN. LAW JUDGE EKLUND: Any questions by 
the Board? 
Does that answer your concern, Ms. 
Schi11 eman? 
MS. SCHILLEMAN: Yes. 
ADMIN. LAW JUDGE EKLUND: Thank you. 
Ms. Noda, any further testimony on behalf 
of the Division? 
MS.' NODA: Nothing further. 
ADMIN. LAW JUDGE EKLUND: Okay, Ms. 
Larson? 
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MS. LARSON: Yes. Thank you. 
I would like to call Ms. Powell. 
ADMIN. LAW JUDGE EKLUND: Ms. Powell, I'd 
ask you to come and take the witness stand. 
If you'd raise your right hand. 
STACIE POWELL, 
called as a witness, being first duly sworn, 
was examined and testified as follows: 
ADMIN. LAW JUDGE EKLUND: Have a seat. 
Why don't you take the microphone and get 




BY MS. LARSON: 
Q. Ms. Powell, I know you're a little 
nervous. Just relax. 
Where are you living currently? 
A. Salt Lake City. 
Q. Are you working currently? 
A. No. 
Q. When did you last work? 
A. I believe it was November 7th. 
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Q. Okay. Let's talk about the specific 
allegations that are raised in the Order to Show 
Cause. 
The first one is failing to meet with the 
Division on May 28th, 2008/2009. We're told that was 
a typo. 
Do you remember having a phone call with 
Ms. Call about that time? 
A. Yes. 
Q. Okay. Tell us about that. What was said? 
A. I did -- I was down in Arizona. My 
daughter had just had a baby and was extremely sick. 
I didn't know how long I was going to be gone. So I 
did call and tell her that I could not meet with the 
Board in May. 
I know I was supposed to meet with them in 
April. I was extremely sick in April. And then my 
daughter ended up having a baby. So I went down to 
help her. And I did call her to let her know. And 
it could have been a misunderstanding on my part, but 
I did tell her that I would meet with them. And I do 
not recall her telling me to call them when I got 
back. I thought I would get another letter stating 
when the next time was to meet with the Board. 
Q. And as we've just heard Ms. Call testify, 
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you were i n s t r u c t e d t o meet w i t h t h e Board i n January 
o f 2009? 
A. Yes. 
Q. And you did meet with the Board at that 
time? 
A. Yes. 
Q. Okay. And you were -- had the Board 
notified you of another meeting sometime in 2009, you 
would have appeared? 
A. Yes. 
Q. Okay. Let's talk about the allegation of 
7(1) ( d ) , failing to submit a prescription for 
Hydrocodone. 
Tell us about that prescription back in 
April of 2009. What was it for? 
A. In April, that's when I couldn't meet with 
the Board.. I was extremely sick. I did go to the 
doctor. He prescribed antibiotics -- or she 
prescribed antibiotics and a. cough medicine. 
Q. Did you know that the cough medicine 
contained Hydrocodone? 
A. I did not. 
Q. Did you provide a copy of that 
prescription to the Division? 
A. I thought I did. 
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Q. Were you aware of your responsibility to 
provide copies of prescriptions for controlled 
substances to the Division? 
A. Yes. 
Q. Do you have any information as to whether 
or not the Division received that prescription? 
A. I do not. I thought it was received. But 
I don ' t know. 
Q. Up* to the time of the Order to Show Cause 
notice of September 30th, 2009, had there been any 
other prescriptions for controlled substances for 
which you've not notified the Division? 
A. No. 
Q. But the most pressing issue, obviously, is 
the issue of urine drug testing. 
When you signed this stipulation in 
December of 2008, were you aware of that requirement? 
A. Yes. 
Q. Okay. Did you have concerns at that time 
as to urine drug testing? 
A. Yes. 
Q. What kind of concerns did you have? 
A. I had previously signed up with Compass 
Vision, and on many occasions when I would report to 
drug screen, there were many occasions when you are 
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to be monitored or watched. And I had gone in and --
it's like every single time they would walk out with 
the sample. You can't walk out of the room --
because you're pulling up your pants - - to grab the 
person. And I tried to yell, "Don't leave." I would 
even tell them not to go out until I could accompany 
them. 
They're busy. It was a clinic. They had 
other things going on. It wasn't a specific place 
for just that. It was a clinic that was the closest 
to the house that I could get to go. 
Q. And you -- we talked about one instance of 
chain of custody concern that you had prior to this 
amended order. 
Do you remember that? 
A. Y e s . 
Q. And did you express concern to anyone at 
the Division about that i'ssue? 
A. Yes. 
Q. Who did you talk to? 
A. Connie. 
Q. And when did you talk to Ms. Call? 
A. It was when I went to present -- I was 
called to go. I did go. And it was the same -- it 
was the first time it had ever happened, that I had 
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gone in, she walked out of the room. When I walked 
out, there were four samples sitting on the counter 
that were not marked. They were not labeled. I had 
no way of knowing- which one was mine. 
So I said -- I called her to let her know 
that I didn't sign it. And she said, "Well, then you 
must be p o s i t i v e . " 
And I said, "No. That's not true." 
Q. How many times since you've been under 
probation with the Division here in Utah have you had 
concern about chain of custody issues with the urine 
drug screenings? 
A. Many, many times. 
Q. And to your knowledge, have some of those 
times included times when action has been taken 
against you in the form of allegations of failure to 
comply with the Division here in Utah? 
A. Yes. 
Q. Prior to coming to Utah, did you have 
concerns of urine drug screening, chain of custody 
issues when you were in Arizona? 
A. I never did have an issue until I had a 
positive alcohol. And there was no way it could have 
been positive. 
Q. So was that a situation where you believe 
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that there was an error made in the drug screening? 
A. Y e s . 
Q. Ms. Powell, from -- in the last year, have 
you used any controlled substances for which you did 
not have a valid prescription? 
A. Absolutely not. 
Q. Have you worked in any situation in the 
last year in which you've been under the influence of 
any type of mood altering substance? 
A. No. 
Q. Whether it be medication or alcohol, 
narcoti cs, anythi ng? 
A. No. 
Q. Ms. Powell, as you sit here today -- well, 
let me ask this first: In the last year, you have 
not signed up with Compass Vision? 
A. Correct. 
Q. Why not? 
A. I had a meeting with Laura and you, and I 
did explain or I voiced my concerns about the 
situation, that I wanted to find out if there was 
something else that I could do, someplace else I 
could go, whatever, something different than this 
place. Because I have grave concerns that if I did 
test, if it was -- you know, there could be a problem 
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with it because I had. -- I don't know how to explain 
this. That with the chain of custody being broken on 
numerous o c c a s i o n s , I was very concerned that it 
could come up positive for something. And it was out 
of my sight. I would have no control over that. And 
if it was positive, then there would have been 
further action, punitive action taken. 
Q. And did -- if that circumstance had 
occurred, did you have any idea as to how you would 
defend it? 
A. No. Absolutely not. How can you? 
Q. When you met with Ms. Poe and myself,, that 
was shortly before you signed the stipulation --
A. Yes. 
Q. -- that's at issue? 
A. Uh-huh ( a f f i r m a t i v e ) . 
Q. Arid do you recall any discussion from Ms. 
Poe as to -- acknowledging your concerns about chain 
of custody issues? 
A. Yes. She -- what I got was -- or what I 
took from that was that she had had'several 
complaints, not just me, but there had been several 
other people that had complained about the chain of 
custody i ssue . 
Q. And did you know whether those complaints 
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were about Compass Vision or some other company? 
A. It was Compass Vision. . 
Q. I'm going to come back in just a moment. 
Let's go to the last two issues and then 
we'll come back to this. 
One of the other allegations that has been 
raised is a failure to provide reports. 
Have you provided monthly reports for the 
months of May, June and July? 
A. Yes. 
Q. And in fact, do you provide those reports 
to my office? 
A. Yes. I do. 
Q. Okay. And have those reports accurately 
stated the nature of your employment status? 
A. Yes. 
Q. Okay. Were you aware that you were 
required to provide some other type of written 
notification to the Division as to your employment 
status? 
A. No. I was not. I did after -- when I 
quit my job in August to take another position, when 
I did that, it was on the top of -- I notified them 
on the top. A week and a half -- two weeks after 
that, Laura did send me a form that I was supposed to 
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use. But I did not know that there was another form 
that we were supposed to use. Not Laura, I'm'sorry, 
but Conni e . 
Q. So on the top of the form for 
September 1st, you wrote, "Not currently working. 
Start new job this week"? 
A. Right. 
Q. Okay. And did you believe that that 
notification satisfied the terms of the stipulation? 
A. Yes. 
Q. Had you been provided another document to 
notify as to employment status, would you have 
provided that to the Division? 
A. Yes. I would have. 
Q. Did you -- were you employed anywhere from 
December of 2008 through September 30th, 2009 for 
which you did n o t n o t i f y the Division in writing? 
A. No. I was at one employer, the same 
employer. 
Q. So the longest period of time that you 
went without notifying the Division of employment 
status was how long? 
A. Apparently she said two weeks. 
Q. Okay. Ms. Powell, do you desire to 
continue working in the capacity of a registered 
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nurse? 
A. Yes. I do. 
Q. Why? 
A. I've been a nurse for almost 20 years. 
And I'm very good at my job. And I enjoy nursing 
very much. I enjoy helping my patients and helping 
their families. 
Q. Have you experienced difficulties in the 
last few years in regards to continuing your 
employment after being subjected to being on 
probation? 
A. Y e s . 
Q. What kind of difficulties have you 
experienced? 
A. I'm not sure how many people are aware, 
but nurses are not very nice to each other sometimes. 
And when they find out that you're on probation, 
there is a lot of whispering, talking. They don't 
ask you directly, but there's rumors. It does cause 
problems. And a lot of times, they'll go to your 
director and have concerns or something. It's --
it's not easy. 
Q. And has that made it difficult to find 
work in this community? 
A. Uh-huh ( a f f i r m a t i v e ) . Yes. 
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Q. Has that made it difficult to retain work 
in this community? 
A. Yes. People don't want you if you're on 
probation. They think that your something awful that 
you're not. They don't get to know you. They don't 
-- they just talk. It's very difficult. 
Q. Do you provide for anyone other than 
yourself? 
A. As far as? 
Q. Financially. 
A. Yes. 
Q. Who is that? 
A. I have to take care of my 74-year-old mom. 
She has breast cancer. 
Q. And you're not working currently? 
A. No. I'm not. 
Q.' Ms. Powell, are you willing to follow the 
terms of the stipulation that have been entered into 
by you in December 2008? 
A. Oh, yes. Definitely. I never, ever meant 
to not follow them. I just had grave concerns. And 
maybe I didn't do the best at conveying that. I 
thought that we did in the meeting that we had with 
Laura. I have no problem with submitting to anything 
or doing anything that is asked of me. 
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But I do have grave concerns about -- I'm 
not the type of person to break the rules. I'm not 
the type of person to not follow things. I do have a 
reason for not doing it. It might not be the right 
reason for anybody else, but for me, this is my life. 
And this is all I know. And I have grave concerns. 
And I never would have violated it. 
If there was a solution, there was another 
way or something else that I can do to provide that, 
I am very willing to do that. 
Q. Aside from the signing up with Compass 
Vision -- let's put that aside for a moment -- do you 
believe that you - - in your mind, did you believe 
that you had complied with the terms of the 
stipulation --
A. Y es. 
Q. -- in regards to all of the other issues 
we've been discussing this afternoon? 
A. Y e s . 
Q. And if asked by the Board and by the 
Division, would you sign up for Compass Vision and 
follow through with the drug testing as outlined in 
this amended stipulation? 
A. Y e s. 
Q. And do you u n d e r s t a n d t h a t t h e r e are o t h e r 
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avenues you can take in the future if there are 
concerns about chain of custody or an erroneous drug 
screen result or the like? 
A. Yes. I know now. Yes. 
MS. LARSON: That's all I have. 
Thank you. 
ADMIN. LAW JUDGE EKLUND: Any 
cross-examination, Ms. Noda? 
MS. NODA: Yes. 
CROSS-EXAMINATION 
BY MS. NODA: 
Q. Ms. Powell, you stated that you quit your 
job in November of this year, 2009; is that correct? 
A. Uh-huh (affirmative). 
Q. You weren't terminated from that job? 
A. Well, terminated, yes. 
Q. Well, I mean, there's a difference between 
quitting. But you're sure that they weren't the ones 
A. They used the' term "terminated." 
Q. Okay. 
A. Everybody - - if you leave a job, then you 
were termi nated. 
Q. Okay. So you were terminated? 
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A. Yes.. 
Q. Okay. Did Wasatch terminate you or did 
you leave of your own volition? Did you quit and 
resign or did they terminate you? 
A. It was kind of a mutual thing. 
Q. What do you mean by "mutual".? 
A. Well, we had a director of nursing that 
was working, and he left. And we had an interim 
director of nursing that came in and was looking 
through everyone's licenses. And she came up to me 
and she said, "Your license is on probation." 
I said, "Yes. It is." 
And she said, "I'm sorry. But I cannot 
have anyone here under a probationary license." 
Q. And it wasn't for any other employment 
related issues? 
A. No. 
Q. Not for your -- any type --
A. She told me, she goes, "You're a wonderful 
nurse. You're great. You're very well liked. But I 
just - - I can't have anyone here on probation." 
Q. And how long did you work there? 
A. Almost a year. 
Q. Okay. And then August 10th, you left 
there; correct? 
CITICOURT, LLC 
801.532.3441 Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
Hearing * January 14, 2010 80 
A. Correct. 
Q. And then you went to where? 
A. Life Care Center. 
Q. Okay. And how long did you work there? 
A. I started on September 2nd. 
Q. Okay. And you left the prior employment 
August 10th. Why didn't you notify the Division at 
the time that you left? 
A. I thought I did when I filled out my 
monthly report. I thought I was doing the right 
thing. I thought writing on the report, our monthly 
report, that I had done the right thing by notifying 
them. 
And after I left, Connie did send me some 
forms in the mail. And I did not know that I needed 
those forms. But she did send them to me, so I do 
have them now. 
Q. So essentially, you didn't notify until, 
like, two or three weeks later? 
A. It was two weeks later. 
Q. Okay. And how long did you work for Life 
A. From September to November. 
Q. And what happened with Life Care? Why are 
you no longer working there? 
Care? 
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A. Too far away. It was extremely cold -- or 
snowy. It's further away, a lot further away. 
Q. So you quit there? 
•A. Yeah. There. And that -- and there was 
an incident where one of the nurses had on their 
schedule, it said under my name that I had to work 
with another nurse. And then people started talking. 
And then they started complaining that, "What's 
wrong? Why is she on probation?" Things like that 
started happening. So I -- it was better that we... 
Q. So it was another mutual --
A. Yes. 
Q. -- termination? And as far as any other 
employment, you haven't been working after that at 
all as a nurse? 
A. No, not since November 7th. No. 
Q. Okay. Now your license was revoked in 
Arizona; is that correct? 
A. Correct. 
Q. And it was for controlled substance abuse? 
A. No. That's not why. 
. Q. What was it for? 
A. It's a long story, but --
MS. LARSON: Your Honor, I would object as 
to relevance. 
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MS.. NODA: Well, it's the basis for the 
first stipulation that was entered. And it relates 
to why we had her sign up with Compass V i s i o n . 
ADMIN. LAW JUDGE EKLUND: W e l l , then, 
let's talk about the reason for the first 
s t i p u l a t i o n . 
Q. (By Ms. Noda) The original stipulation 
that you signed with the Division references a prior 
license revocation in Arizona; did it not? 
A. Yes. It did. 
Q. And as a result of that revocation, it was 
the reason you were put on a stipulation and given 
probationary status here in the State of Utah; is 
that correct? 
A. Y e s . 
Q. And what was the -- what was the basis for 
the revocation in Arizona? 
A. I had entered into the Can Do Program, but 
I entered into it after there was an incident that 
was never investigated, that I was never allowed to 
say anything or have anything done. I was basically 
-- I went down to -- the Arizona Board -- when I took 
-- when I was in nursing school, I had -- the Arizona 
Board came and talked to us about taking the nursing 
test. They said, "If you ever have any problems, if 
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you ever have an ethical situation, if you ever have 
anything, we're here. We are your governing body. 
We are here to help you." Well, I made a grave 
mistake. I thought they were there to help. I went 
down to talk to them about an incident that had 
happened and what could I do to fix the situation. 
And basically, I was told that because drugs and 
alcohol were mentioned, that I had to sign into the 
Can Do Program. And if I did not sign the papers 
that day, that I would not be allowed to work ever 
again as a nurse, that they would revoke my license 
that day. 
And I said, "That's wrong. That's not 
fair. How can" -- you know, I asked if I could talk 
to an attorney. They said, "Absolutely not. If you 
do not sign these papers today, your license will be 
revoked." So of course, I had a son, I'm a single 
mom, I had to take care of him, so I entered into 
that agreement. I told them, I said, "Can I sign 
this under duress?"-
"Absolutely not." So I really didn't 
voluntarily enter into it. I went to discuss a 
situation that had happened at work and was told 
because -- that that was mentioned, I had to sign 
then. If I didn't sign it, my license would be 
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Q. Okay. That's all I have. 
Now in the course of your practicing as a 
nurse here in the state, have you engaged in any 
alcohol or drugs while you've been practicing as a 
nurse here in Utah? 
A. Absolutely not. 
Q. Okay. And -- but you understand that 
given the license revocation you have in Arizona, 
that would be a concern to the State of Utah, given 
what was put into that license revocation in Arizona? 
Do you understand? 
A. I do understand. But there is a lot of 
reasons behind things that have happened that I 
wanted to get out. 
Q. But you're aware that that's the reason 
the Division required you to drug test with Compass 
Vision. And you signed off on that voluntarily; did 
you not? 
A. Okay. 
Q. I want to make it clear. When you signed 
the order that was entered on December 1st, 2008, 
that you would sign with Compass Vision, you 
understood the nature of that provision; did you not? 
A. I did understand the nature of it. Okay. 
Q. Now when you discussed the Compass Vision 
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issue, you say that Connie Call and you had a 
meeting. 
Do you recall when that meeting occurred? 
A. Which meeting? 
Q. The meeting with C o n n i e , . w h e r e she said, 
"Oh, then your drug result must have been positive." 
A. I called her to let her know that I had 
gone down to test and that chain of custody had been 
violated, that they had not followed the chain of 
custody . 
Q. And you say that she said, "Then your 
result must be positive"? 
A. Uh-huh ( a f f i r m a t i v e ) . 
Q. Are you sure of that? 
A. She said it was p o s i t i v e . 






It was in -- I think it was 2007. 
Any kind of time frame? Any kind of 
I don't remember. It was maybe four or 
five, six months after I had signed the first 
sti pulati on . 
Q. Okay. And you were the one who initiated 
that call or did she call you? 
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A. I called Connie. 
Q. Okay. And did she tell you anything 
about, "Well, then you won't have to test with 
Compass Vision because of that"? 
A. No. She said she was going to call them. 
Q. Okay. And did you ever hear after that 
from her or Ms. Poe that you would not have to drug 
tests there? 
A. No. 
Q. Now this clinic that you went to to drug 
test, it wasn't the only clinic that Compass Vision 
h a d ; i s i t ? 
A. I don't -- I don't know. 
Q. So you could have looked around for 
another clinic if you really didn't like this clinic 
you were going to? Couldn't you .have gone to another 
clinic if you thought chain of custody was being 
broken at that clinic? Couldn't you have gone to a 
clinic where they were doing the proper chain of 
custody? 
A. I have gone to several different places 
and they violate it. When you have to be observed, 
if they're busy, they will walk out and take the 
sample with them. 
Q. How many different clinics did you go to? 
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I thought you said you just went to one? 
A. I've gone to two different ones. 
Q. Just two? 
A. Uh-huh ( a f f i r m a t i v e ) . 
Q. Did you ever tell Ms. Poe or Ms. Call that 
you went to two different clinics and had chain of 
custody issues? 
A. I don't recall. 
Q. Now as far as the discussion you had with 
Connie -- or excuse me, with Laura Poe, do you recall 
the meeting that you had with her about Compass 
Vision and problems that you had with that - - with 
that company? 
A. Y e s . I do. 
Q. Okay. What day or what time frame? 
A. November, December. 
Q. Okay. And did she ever tell you that she 
had several complaints against Compass Vision? 
A. Cathy and I had gone in to talk to her and 
Mitchell Jones about the new stipulation. And there 
were several issues that I wanted to bring up that I 
felt were of grave concern for me. And that I needed 
to work -- wanted to work some of these out. And one 
of them was the chain of custody v i o l a t i o n . And she 
did say that they had had several complaints from 
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others that it had happened to. 
Q. And do you recall the time frame on that? 
That was with -- Mitchell Jones was there, too? 
A. Mitchell Jones was there. 
Q. This is after you'd entered into the 
stipulation? 
A. Prior to entering. 
Q. Okay. 
A. I still had co n c e r n s . 
Q. Okay. So this is when you were still 
negotiating the terms of the stipulation? 
A. Right. 
Q. Because that's generally what you do with 
Mitchell J o n e s . Okay. 
And you're clear that Ms. Poe said several 
complaints had been lodged against Compass Vision? 
A. 
present. 
I'm very clear. She -- my attorney was 
MS. NODA: Okay. That's all I have. 
Thank you. 
ADMIN. LAW JUDGE EKLUND: Any redirect? 
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BY MS. LARSON: 
Q. Have you ever worked in the State of Utah 
under .the influence of drugs or alcohol? 
A. Never. 
Q. Did you ever work in the State of Arizona 
as a registered nurse under the influence of drugs or 
alcohol? 
A. Never. 
Q. Do you feel like you were wrongly accused 
and targeted in Arizona? 
A. Yes. 
Q. And has that stigma followed you here? 
A. Yes. 
MS. LARSON: That's all I have. 
Thank you. 
ADMIN. LAW JUDGE EKLUND: Any questions by 
the Board? 
We'll start over here with Ms. 
Forster-Burke, and we'll just work our way down the 
line. 
MS. FORSTER-BURKE: Stacie, when as a 
registered nurse, you sign something, what does that 
indicate? You sign off medical orders, you sign 
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THE WITNESS: I don't understand what 
you ' re aski ng me. 
MS. FORSTER-BURKE: Okay. You're a 
registered nurse? 
THE WITNESS: Yes. I'm a nurse. 
MS. FORSTER-BURKE: You're signing off 
medical orders, what does that indicate? 
THE WITNESS: That I'm signing an order? 
I don't understand what you're asking me. 
MS. FORSTER-BURKE: When you signed the 
stipulation, what does that mean? 
THE WITNESS: I guess what you're asking 
me is, do I need to follow it? Yes. I do. 
MS. FORSTER-BURKE: Do you -- at what 
point in time do you get to dictate the terms of the 
stipulation or negotiate them? 
THE WITNESS: I never tried to dictate the 
terms. I just wanted to be understood and heard. 
There are things that have happened. I wasn't 
purposely trying to violate anything. 
MS. FORSTER-BURKE: You said that you went 
to two different clinics, first o.ne and now two 
different clinics, and you had concerns of chain of 
custody. And then earlier you said you had many 
times concern for chain of custody on a sample. 
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"Two" is not "many" usually. 
THE W I T N E S S : It happened on many 
o c c a s i o n s . 
MS. FORSTER-BURKE: You said, "two." In 
the last five minutes, you went to two different 
clinics. 
THE W I T N E S S : I went to two different 
c l i n i c s , y e s . 
MS. FORSTER-BURKE: And you're talking 
about -- how do you sign up -- how do you not sign up 
with Compass Vision and you're going to their clinics 
and then you're just saying that you have problems 
with chain of custody? 
THE WITNESS: I had signed up previously 
with Compass Vision in the first Order and 
Stipulation. And several months after that is when I 
had had a problem with a person walking out of the 
room with the sample. And it was out of my sight. 
MS. FORSTER-BURKE: Okay. So then you 
signed the amended order in December of '08? 
THE W I T N E S S : Prior to signing that -- I 
did sign it. But prior to that, I did talk to Connie 
about my concerns with Compass Vision. 
MS. FORSTER-BURKE: So with the amended 
order of 2008, December, you did not sign up with 
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Compass Vision? 
THE WITNESS: I did not. No. 
MS. FORSTER-BURKE: Who is responsible for 
maintaining compliance with your probation? 
THE WITNESS: Me. 
MS. FORSTER-BURKE: Yeah. And what is the 
role of the State Board of Nursing? What's our 
purpose? 
THE WITNESS: Public safety. 
MS. FORSTER-BURKE: Exactly. And so how 
do we, as a board, make sure that you're safe to 
practice? 
THE WITNESS: All I can tell you is that I 
am. I have never used illegal drugs or anything like 
that. I am not a danger to the community. 
MS. FORSTER-BURKE: And when you were, in 
your mind, informing the Division of employment or 
non-employment, was that being done on the self 
assessment tool that you were submitting monthly --
THE WITNESS: Yes. 
MS. FORSTER-BURKE: -- instead of the 
employer report? 
THE WITNESS: No. The employer report is 
what I meant. 
MS. FORSTER-BURKE: So you were doing that 
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on the employer report form, not the self - assessment? 
THE WITNESS: I don't have it in front of 
me, but I believe I might have written it on both. 
MS. FORSTER-BURKE: Okay. I'll let others 
go. 
ADMIN. LAW JUDGE EKLUND: Ms. Brown? Ms. 
Williams? 
MS. WILLIAMS: You've testified that now 
you would be willing to follow the terms of your 
probation and to do what' they're asking regarding 
Compass Vision and random urines. 
Why now are you willing to do that when 
you have not been willing to do that-in the past? 
THE WITNESS: I -- my purpose for doing a 
lot of things was I wanted someone to hear what had 
happened and I wanted to see if I could find some 
other, resolution. But apparently, that's not going 
to happen. 
And my job in nursing is extremely 
important to me. I put myself through school. And I 
pride myself on being a good nurse. I have extremely 
good skills. I'm an ER nurse. And I love my job and 
I love taking care of people. 
MS. WILLIAMS: Talk to me a little bit 
about what you have done to try to resolve the issue. 
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THE W I T N E S S : When I first came up here, I 
met with several people here from the Board here, and 
had expressed to them things that had happened in 
A r i z o n a . And I did have a couple of people that did 
listen. I would -- I had complied. I did everything 
that they asked me to do. 
And then all of a sudden, it was like, 
"Well, we're not going to listen. We're going to 
make you do this." Which is fine. But I just wanted 
someone to hear what had happened and that there was 
other things that could be done. 
MS. W I L L I A M S : It just seems hard to me if 
I hear you say how important your license is, and yet 
you're not willing to comply with the terms of the 
probation. I have a hard'time believing that. 
Then I have one other q u e s t i o n . When you 
filled out your application to be licensed in the 
State of Utah, what were you thinking when you lied 
on that and indicated that you had never had action 
taken in another state? 
THE W I T N E S S : I didn't lie, first of all. 
My m o t h e r , who was trying to help me, because I did 
not have a computer at the time, and I did not know 
that she was going to do this, she did -- she pulled 
it up, filled it out and sent the money in for me. 
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And I had no idea she did it. She did call me a 
couple of days later and said, "Well, we needed to 
get the ball rolling so you can move up here." 
Because I was going to move up and help her and take 
care of her. 
And she had indicated -- and I said, 
"Well, Mom, what did you put on there?" 
And she said that. And I said, "Then 
that's wrong. You should not" -- you know, I told 
her, "I appreciate your help, but you can't help me 
with things like that,. " 
MS. WILLIAMS: When that happened then, 
did you do anything to try to rectify that, when you 
knew how she had filled out the application? 
THE WITNESS: I was going to. At the 
time, I was still in Arizona. I hadn't moved up here 
yet. I didn't -- I was in the process of moving and 
packing and I didn't know. And then by the time I 
had come up -- it was just a few weeks -- they had 
already called. 
MS. WILLIAMS: Thank you. 
ADMIN. LAW JUDGE EKLUND: Ms. Schilleman? 
MS. SCHILLEMAN: I actually had a question 
about the application, too. 
On.your application, how is it that your 
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mother could pull up your information online and 
actually send it in, stating that she was you? 
THE WITNESS: She didn't state that she 
was me. But you can pull it up and anyone can do it. 
MS. SCHILLEMAN: But I believe there's an 
electronic signature in there? 
THE WITNESS: No. There is not. 
MS. SCHILLEMAN: Okay. And you had 
mentioned before that you talked to the Board, 
several members of the Board, when you came here 
about your application -- or about the issues in 
Arizona? 
THE WITNESS: Yes. 
MS. SCHILLEMAN: Who did you speak with on 
the Board? 
THE WITNESS: One of their investigators 
MS. SCHILLEMAN: And do you recall the 
name? 
THE WITNESS: I believe it was Irene. 
MS. SCHILLEMAN: And then I have a 
question, another one. 
You had a meeting in January of '09 with 
us. Did you come to that meeting? 
THE WITNESS: Yes. 
MS. SCHILLEMAN: Then you had a m e e t i n g i n 
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April and you did not come to that meeting? 
THE W I T N E S S : (Witness shaking head 
negatively.) 
MS. SCHILLEMAN: Okay. And then you were 
supposed to come in May? 
THE WITNESS: Yes. 
MS. SCHILLEMAN: And you did not come to 
that meeting? 
THE WITNESS: No. 
MS. SCHILLEMAN: When Connie was sending 
you all of these con-compliant letters, what did you 
think when you received those letters? Did you think 
that you did not need to respond? 
THE WITNESS: No. I was going to respond. 
I was going to meet with them and address some of 
these c o n c e r n s . But like I said, I got sick in 
April. I called and told them I couldn't meet with 
them. I was fully planning on meeting in May. My 
daughter got pregnant -- or had her baby prematurely. 
I didn't know how long I was going to be out of the 
state. 
MS. SCHILLEMAN: And then there's June and 
July and August and September and October and 
November and December. 
THE WITNESS: By then, they had already 
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filed --
MS. SCHILLEMAN: I don't believe it was 
filed until a couple of months after that. So you 
did have a couple of months where you kept receiving 
letters from Connie and you chose not to call? You 
chose not to set up any appointment? You chose not 
to sign up with Compass Vision? Yes? 
THE WITNESS: I chose not to sign up with 
Compass Vision, yes. 
MS. SCHILLEMAN: You chose riot to call 
Connie, even though the letter stated that you --
THE WITNESS: I didn't purposely not call. 
I was under the impression that they were going to 
send me another letter about the next meeting. 
MS. SCHILLEMAN: But you were receiving 
non-compliance letters, stating, "Please contact us." 
What does that mean? 
THE WITNESS: I didn't purposely not 
contact her. 
MS. SCHILLEMAN: What did you do then? 
THE WITNESS: I didn't contact her. But I 
thought that they were going to send me a letter. 
MS. SCHILLEMAN: But it was real clear in 
the letter what you needed to do. 
THE WITNESS: Yes. I did call and tell 
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Connie I couldn't meet with him. 
MS. SCHILLEMAN: No. I'm talking about 
June, July, August, September, October. 
That' s all. Thanks . 
ADMIN. LAW JUDGE EKLUND: Ms. Kirby? 
Other question? Yes. 
MS. SIMONSON: Stacie, it seems to me that 
it's really important for you to be heard. And we're 
here to hear you today. 
It's been important it seems since this 
new order that you have representation and counsel. 
And I found it to be very clear from your attorney, 
Ms. Larson, today, as she recounted that your reports 
were being sent to her in order -- so that she was 
documenting it was happening, so there would be no 
misappropriating them or misunderstanding. 
The thing that I'm confused about is that 
your attorney, being well aware of your St i p and 
Order, and the need for the testing from Compass 
Vision, that if you were feeling that you weren't 
being heard from people here at DOPL about your 
concerns about the testing site, that you would have 
been more proactive. And that your attorney and you 
would have found it: more important to find a 
different solution and make sure that you are 
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adhering to your Sti p and Order, And so this is not 
adding up for me today. 
And so my question is, what are you hiding 
from that you're so afraid that your test would come 
back with false positives? 
In my association in being a part of the 
Board of Nursing, I have found us to be very 
reasonable, understanding, helpful and wanting our 
nurses to succeed and to rehabilitate and to get back 
out into the field. And so if there was a problem 
with some testing at first, when you had expressed 
maybe that it had been an issue, it could have been 
addressed very quickly. And you could have been back 
on the road to compliance. 
And so to me, it comes across as just 
sheer defiance. Because you didn't take it any 
farther to make sure how you could -- how you could 
make that happen to be compliant. And so --
THE WITNESS: I wasn't trying to be 
defiant. I didn't -- from past experience's that I've 
had, I didn't realize that I could get this much help 
from the Board because of my experience in Arizona. 
The Board did not help at all. They were very 
punitive. They didn't want to hear anything. 
Up here, it has been a little different, 
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which I'm learning. You know, I didn't know a lot of 
things that I'm finding out. And over time, I have 
learned from it. 
MS. SIMONSON: And I wished you would have 
learned your lesson sooner. We wouldn't be here 
today, 
THE WITNESS: This is true. 
MS. SIMONSON: So in other words, you are 
admitting that you have been non-compliant? 
THE WITNESS: That I have been 
non-compliant, but not on purpose. Not -- not --
MS. SIMONSON: It's very blatant to us. 
THE WITNESS: I understand that's your 
opinion. But I haven't been trying to be 
non-compliant. 
ADMIN. LAW JUDGE EKLUND: Any other 
questions? Mr. Killpack. 
MR. KILLPACK: As I look at this, you've 
signed at least one paper agreeing that you were 
going to do certain things, and then you didn't. And 
you came and talked to us: And we directed -- I 
know, having those first interviews, we're very 
clear, "Please do this." And it even said in there, 
"Call Compass Vision." You were aware that you 
needed to do that. And I'm sure that you agreed. 
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Now why should we trust you? You've 
already signed at least one or possibly two things 
saying you're going to do something. How are we 
going to trust you now that you're not going to sign 
-- chart something and sign it that it's true, when 
it's not? Or that you've done something that you 
haven ' t? 
I would like to -- you to tell us why we 
need to be able to trust you, when you haven't shown 
in this past year that you deserve that trust. 
THE WITNESS: All I can do is move forward 
and try to make this a very wonderful learning 
experience, that I've learned a lot from. And 
hopefully, that I can prove that somehow, some way. 
MR. KILLPACK: If it were just you and I, 
I would love to give you that chance. But I've got 
the unsuspecting public out there that looks to me 
and you to do our jobs. And I'm -- I've got some 
serious doubts about how we can do that and keep them 
safe. 
THE WITNESS: I am not a danger to the 
public. I love my patients. And I would never do 
anything to jeopardize anyone. 
MR. KILLPACK: But yet, you've shown that 
your word doesn't mean anything to you. That you 
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agree to do something, even with doubts. You're 
given multiple opportunities, five letters. You were 
well aware of what you needed to do and you chose not 
to do what you said you would. 
THE WITNESS: I didn't purposely choose 
not to. I had things I -- I wanted to be heard. 
MR. KILL PACK: I think you were heard, 
though . 
THE WITNESS: I am today, yes. 
MR. KILLPACK: You were heard in the 
meetings with Laura. You were heard with Connie. 
You were heard that first meeting with the full 
Board. You were heard by those five letters that you 
didn't acknowledge and respond to. And now that your 
-- now that the -- well, I'll just stop right there. 
Thanks. 
ADMIN. LAW JUDGE EKLUND: Mr. Allred. 
MR. ALLRED: Yes. 
Stacie, I'm sorry for the things you 
experienced in Arizona. I'm sorry for that. I'm 
sorry to hear about your mom. I know that it's got 
to be stressful. I'm sorry for the next few < 
questions I'm going to ask, but I need to get a feel 
for this. 
I -- you say that you've been an ER nurse? 
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THE WITNESS: Yes. 
MR. ALLRED: Is that what you did, up 
there? 
THE WITNESS: Yes. 
MR. ALLRED: You've had about 20 years of 
experi ence? 
THE W I T N E S S : Yes. 
MR. ALLRED: And you're a pretty good 
judge of m e d i c a t i o n s . And what's -- I guess I --
when you testify or state here that you don't know 
Hydrocodone is in a medicine, a cough syrup, you're 
talking to about ten peers here that all know that 
most nurses with that experience usually know what's 
in standard cough medicine. 
Are you going to stick with that, that you 
didn't know Hydrocodone was in that? 
THE WITNESS: I -- that was my first 
experience with that medication. I had never heard 
of it before. ' 
MR. ALLRED: Had you looked on the bottle, 
like most nurses do when it has warnings and -- any 
time that medicine is used there is a warning on 
there, "Do not drive. Could cause drowsiness." I 
mean, almost all of us --
THE W I T N E S S : I knew what it was. The 
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issue was that it states that I didn't turn the 
prescription in. And I thought I had. 
MR. ALLRED: Okay. But you knew? 
THE WITNESS: Yeah. I knew what it was. 
I had a legal prescription. I was very ill. I had 
gone to a physician. 
And the issue was I didn't turn the 
prescription in. But I thought I did. 
MR. ALLRED: Thank you. I just wanted to 
make sure that -- we all knew that you knew. You 
testified you didn't know. And so I wanted to make 
clear that you did know, as a nurse, that it was 
something you needed to turn in? 
THE WITNESS: Yes. I did. 
MR. ALLRED: Okay. What -- in your years 
of experience in nursing, 20 years, what is the 
standard of care for people if they're watching with, 
any type of drug report or history in the past, what 
is the standard of care for any person that's being 
monitored? 
THE WITNESS: I'm not sure -- standard of 
care for me taking care --
MR. ALLRED: For anybody that we're 
watching that claims they've had an addiction in the 
past or if they're being. monitored for an addiction, 
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they may -- you're saying you really don't have that 
addi cti on? 
THE WITNESS: I do not. 
MR. ALLRED: But for those who are 
claiming or they're coming to us, what is the 
standard measurement we use to indicate that they are 
clean? 
THE WITNESS: A urine drug screen. 
MR. ALLRED: Okay. Knowing that, and then 
claiming here that you've been clean for the last 
year, how do you verify to us that indeed you are 
clean? 
THE WITNESS: All I can do is tell you 
that I am. I can't verify it. 
MR. ALLRED: You see, without that 
standard, that test there, you can kind of see the 
problem that it gives us. Because we don't know you. 
We know you had a problem in Arizona. We know, you 
know, that you could be telling the truth or you 
could not be telling the truth. You know, we've 
worked with a lot of people. And that's one 
objective thing we have that we look at. 
And yet, in one year, you claim you're 
clean and sober, but there's nothing to verify it. 
THE WITNESS: Well, I have gotten two 
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jobs. And if I had dirty screens, I would not have 
gotten those jobs. So I have been tested. 
MR. ALLRED: And you have -- there have 
been -- I mean, those jobs have not lasted long. We 
don't know if it was "mutual," "termination," kind of 
how that ended. There's something we don't know also 
that would cause us to worry. 
Did you sign this amended stipulation of 
your own free will? You kind of hesitated earlier. 
I want to know if you signed it of your own free 
will. 
THE WITNESS: Yes. 
MR. ALLRED: Thank you. And I think 
that' s important. 
Like I said, I -- you know, it's 
troublesome that it came this far for something that 
you know is a standard of care or a standard 
measurement that we use, that it went this far to get 
heard, when you could have been heard -- when you 
were heard originally, but you couldn't come back to 
the Board and we would have heard you again. We do 
that. 
THE WITNESS: I didn't know that. This is 
so different than how it was done in Arizona. This 
is very different. 
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MR. ALLRED: Do you see how you backed 
yourself up against a wall here? . 
THE WITNESS: Yeah. I do. 
•MR. ALLRED: Thank you. 
THE WITNESS: But I've learned a lot of 
things going through this process that I didn't know 
before. 
MR. ALLRED: Thank you. 
MS. SIM0NS0N: One quick question. 
You say you have not and never have taken 
drugs; is that correct? 
THE WITNESS: That's correct. 
MS. SIMONSON: Do you use alcohol? 
THE WITNESS: No. 
MS. SIMONSON: Never? 
THE WITNESS: No. When I was in high 
school, I think I went to a party once or twice. But 
I do not dri nk . No. 
ADMIN. LAW JUDGE EKLUND: 
any other questions? 
MS. PARTRIDGE: No. 
ADMIN. LAW JUDGE EKLUND 
from the Board? 
(No verbal response.) 
ADMIN. LAW JUDGE EKLUND: Mr. Steinegal? 
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MR. STEINEGAL: No. Thank you. 
ADMIN. LAW JUDGE EKLUND: Ms. Larson, any 
further questi ons? 
MS. LARSON: No further questions. 
ADMIN. LAW JUDGE EKLUND: Ms. Noda? 
'MS. NODA: Yes. Just one. It was raised 
when she was asked by the Board whether or not the 
cough syrup that she had obtained contained a 
controlled substance. 
RECRQSS-EXAMINATIQN 
BY MS. NODA: 
Q. And you testified on the stand that you 
are aware that the cough syrup that you took, that 
was mentioned in the Division's motion, did contain 
Hydrocodone and you knew that? 
A. Yes. 
Q. However, your attorney filed a response to 
the Division's motion. And I believe it's paragraph 
B, she acknowledges at least -- says that you 
acknowledge you were very ill at the time and you 
were unaware that the cough syrup which you had 
obtained contained a controlled substance. 
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A. (Witness nodding head affirmatively.) 
Q. Which is the truth? Which one are you 
claiming today? 
A. I know that it contained Hydrocodone. 
When I was sick, I went to the doctor. I went and 
got my prescription filled. I was so ill, I didn't 
look until a couple of days later. Realizing that I 
needed to turn that prescription in, because it did 
contain H y d r o c o d o n e . I thought I had turned in the 
prescription. 
Q. Okay. So essentially, your attorney was 
making sort of a misstatement there. But you're 
saying that you do know that it had Hydrocodone? 
A. Yes. I don't think -- it wasn't a 
m i s s t a t e m e n t . I think we were just discussing 
things. It might have gotten written down 
differently. I don't know. 
Q. W e l l , you understood what she filed, 
though? You read the response that she submitted to 
this Board? 
A. Yes. I did read it after it was filed. 
Yes. 
MS. NODA: That's all I have. 
Thank you. 
ADMIN. LAW JUDGE EKLUND: Ms. Larson, 
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anything else? 
MS. LARSON: Nothing further. 
Thank you. 
•ADMIN. LAW JUDGE EKLUND: Ms. Powell, you 
may return to counsel's table. 
Ms. Larson, any further testimony on 
behalf of Ms. Powell? 
MS. LARSON: No, your Honor. 
ADMIN. LAW JUDGE EKLUND: Ms. Noda, any 
rebuttal testimony? 
MS. NODA: No. 
ADMIN. LAW JUDGE EKLUND: Any closing 
statement? 
MS. NODA: I do have a closing statement. 
ADMIN. LAW JUDGE EKLUND: Go ahead. 
MS. NODA: What we have in this case, I 
believe, is a Respondent who really doesn't want to 
come into compliance. I think if we had seen her 
making even a half-hearted attempt to come into 
compliance, we might not be here today. But at every 
turn, she was -- she was really just not wanting to 
come into compliance with the terms of the amended 
order. And that is the main reason that we are 
recommending revocation of the license at this time. 
She may not like Compass Vision, she may 
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think that they have false positives, but that's not 
enough. That's not enough for her to say she doesn't 
have to go. 
And as far as the recollections from Ms. 
Poe and Ms. Call, they never heard from her that 
there was significant enough concerns for her not to 
go to Compass Vision. 
It was clear that she voluntarily signed 
the amended order and that she knew she had to go to 
Compass Vision and sign up. 
Ms. Call doesn't get any notification from 
her that she's done that. And keeps sending her 
notices -- a number of notices that she's got to do 
i t. And she won't. 
So I think what it is is she is defiant. 
She essentially just doesn't want to do it. And 
she's coming up with excuses of, you know, "Well, you 
know, these two clinics, they have chain of custody 
issues." But it's not something that's rising to the 
level where she's raising it with the Division 
really. She just doesn't want to do it. 
And I think there is a legitimate issue as 
to whether or not she really is taking some drugs 
that might come up on a drug screen test. And that's 
why she doesn't want to do it. 
CITICOURT, LLC 
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The issue for the Division is, if she were 
clean, she would be signing up with Compass Vision, 
we'd be getting the drug screens and we'd be able to 
say, "You're fine. You're good to go. We can give 
you your license back." But when we have something 
that's coming from Arizona saying that there was a 
concern, when we've got her being defiant and saying, 
"I don't have to do this," or "I don't want to do 
this." And then there are a couple of other 
instances where she's sort of saying the same thing, 
she doesn't meet with the Division in May, she told 
Connie she will reschedule the appointment and never 
does it. I think the question is whether or not her 
word means anything. I think one of the Board 
members did address that with her. And the issue is, 
does signing the stipulation mean anything to her? 
Her license is on the line. She knew that 
when she signed it. And she needs to understand 
there are consequences for not following orders or 
not following requirements. And as a nurse, she's 
got a duty also. When she signs her name to a 
medication order, that she's attesting to what kind 
of drugs are being administered, she's attesting to 
the doctors.and other nurses that she's working with 
that she knows what she's doing and that she's 
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competent to practice in the profession. 
The issue I think that the Division really 
has with her is whether or not she's telling us the 
truth, whether or not she's going to follow up with 
things and whether or not her word means anything. 
Those are such key issues that I believe that's the 
reason the Division really does not believe that she 
should be allowed to have her license and that it 
should be revoked. 
Thank you. 
ADMIN. LAW JUDGE EKLUND: Ms. Larson. 
MS. LARSON: Thank you. 
I think this has been a real valuable 
learning experience for Ms. Powell. I understand the 
frustrations of the Board. I understand my client's 
frustrations and concerns. She had a very negative 
experience in Arizona. It followed her here. It 
continues to follow her. 
But she has responsibilities. And I think 
her presence here and the Board's willingness to 
listen today has been an experience to hopefully" 
impact upon her the responsibility that she has. 
There is no evidence that she's abused or 
used controlled substances. And I know you would 
say, "Well, we don't know. We don't have any drug 
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testing for her in the last year." But she's held 
two jobs over the last year, one of them for a year, 
and there's been no indication that either of those 
jobs were left because of concerns or allegations of 
drug or alcohol use. 
She had concerns about drug testing, about 
the chain of custody issues. Whether or not we 
believe that those are appropriate concerns, they 
were concerns that were real to Stacie Powell. And 
she was not intending to be defiant. 
All of the other allegations that have 
been raised by the Division are really issues of very 
minor non-compliance. And I'm not minimizing the 
affect of the stipulation, but they're minor 
non-compliance, minor technicalities, whether her 
notification was on one piece of paper versus 
another. And even Ms. Poe indicated she could turn 
her eye to that. 
None of us are perfect. And Ms. Powell is 
not perfect. But I think she, you know, appreciates 
the opportunity to have talked with you. This has 
been important to her. 
I recognize the fact that you would all 
have appreciated the fact that it shouldn't have come 
to this and I think she -- she gets that. 
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I think she deserves another chance. 
There's no indication that she's been a poor nurse. 
There's absolutely no indication that she's a risk to 
the public. She's a good nurse. 
But it's real difficult as a nurse to be 
out there trying to find a job and trying to keep a 
job when you're on probation. And I know she's got 
to do things and she knows she has to do things to 
get past this, to hopefully be out from under the 
scrutiny of the Board and the Division some day. And 
I believe she can do that. And I believe she will do 
that. 
And as I heard Ms. Poe testify, she 
indicated that her recommendation -- and I hope I 
didn't misunderstand, I don't intend to misspeak - -
was that if Ms. Powell would agree to follow the 
terms of the probation, the terms of the stipulation, 
sign up for Compass Vision and follow it, that she 
should be allowed to do so. And I would urge the 
Board to allow her another chance to do so. 
This is not a situation where we've got -
we've got evidence of someone who is a risk to the 
public at large, a risk to her patients. There's 
never been such an indication. If anything, she made 
some poor choices and poor conclusions in judgment, 
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and that was based upon a long history of only that 
which Ms. Powell really knows, but which we all got a 
flavor for today. 
And I would urge that she be permitted to 
retain her license, that we go back to the 
stipulation as it was agreed upon. And I think she 
truly has learned a really, really hard lesson. 
Because she's faced now with the risk of not being 
able to practice her profession, one which she's 
practiced for the last 20 years. 
And I think anything short of what I've 
asked would be punitive for the allegations that have 
been raised and for the situation that exists in this 
case. And we would urge the Board to allow Ms. 
Powell to retain her license and to move forward. 
And I believe that she will make the right choices 
and the right decisions and do the right thing, 
knowing that this body here appears to have the 
reason and understanding that she didn't experience 
in Ari zona. 
Thank you. 
ADMIN. LAW JUDGE EKLUND: Any final reply, 
Ms. Noda? 
MS. NODA: Yes. 
I believe that Ms. Poe did not say that 
CITICOURT, LLC 
801.532.3441 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
Hearing * January 14, 2010 119 
she maybe could be allowed to keep her license if she 
signed up with Compass Vision and met the terms of 
the order. It was clear that Ms. Poe was frustrated. 
She stated that she believed that Ms. Powell's 
license should be revoked at this time. She did 
believe that -- she's clearly been non-compliant, and 
that we've had a number of -- given her a number of 
chances to sign up with Compass Vision. She didn't. 
If she really wanted to come into compliance, she 
could have easily done that at any time by signing up 
with Compass Vision. She just didn't. And I think 
right now, it's just a day late and a dollar short. 
She's now wanting to do it because she's facing 
revocation. And that is something that's really 
serious to her now. I think what it was is she just 
didn't see enough sanction - - the threat of a 
sanction being imposed on her. So she was just not 
signing up for Compass Vision, not meeting with the 
Board, not filing her monthly reports. Essentially, 
she just really didn't want to do it. 
And I'm not so sure that even if she were 
allowed to keep her license, that she would do so. 
It's just a matter of what she thinks that 
she should be required to do. And she doesn't want 
to do these things. I really get a sense that this 
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is a situation where she just felt that she was 
entitled to say, "Well, I don't like this particular 
provision of the stip and I'm not going to follow 
it." And it's just not the way the system works. 
The licensees we have on probation, they meet the 
terms and the conditions of their orders. They 
either do it or they get their license revoked or 
there are serious sanctions. 
And as I said previously, I don't think 
she understands the nature that -- the basic 
understanding that when she signs something, it's her 
word. It's her signature on that line. And it means 
that she honors her word, that she's going to come 
into compliance with the stipulation. If she didn't 
like it, then she should have told us, "I'm not going 
to do it and I don't want to sign up for Compass 
Vision." We would have gone to hearing at that point 
in time and we would have said, "Fine. Let's just go 
to revocation." We gave her the chance because we 
felt that she was willing to work with us. And we 
gave her almost a year and a half to do so. And she 
hasn ' t done it. 
I really think that in this case there is 
just no opportunity for a second chance. I've seen 
cases where we've done it, but it's because they've 
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really come in and made a really contrite admission 
and they're willing to own it and take personal 
responsibility for their f a i l u r e s . I don't see that 
here with Ms. Powell.. I don't. I don't see her 
making admissions that she's culpable for this. 
She's blaming us. She's blaming Arizona. She's 
blaming everything else, but taking responsibility 
for not doing what she was ordered to do. 
ADMIN. LAW JUDGE EKLUND: The Board will 
take the matter under advisement and will issue their 
findings and conclusions for review and action by the 
Division. 
Certainly, in the interim, the license, as 
presently stated, remains in its current status, 
subject to any terms, conditions that govern it. 
Yes, Ms. Schilleman? 
MS. SCHILLEMAN: May I ask a question of 
Ms. Larson or are we past that? 
ADMIN. LAW JUDGE EKLUND: We can take it 
in the interest of pursuing what you have. 
Go ahead . 
MS. SCHILLEMAN: It will be a quick one. 
I would like to know if -- because you're 
her attorney -- were you aware of the non-compliance 
letters being sent to her? Did she bring everything 
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to you? 
MS. LARSON: I was not aware of the 
non-compliance letters. 
MS. SCHILLEMAN: -Can I ask her if she kept 
them secret or where did they ever go? Did you not 
give those to your lawyer. 
MS. POWELL: I think we had talked about 
- - I didn't actually give her the letters, but we did 
talk about them and she did advise me. 
MS. SCHILLEMAN: May I ask what, she 
advised you to do? 
MS. LARSON: Well, that's attorney-client 
privilege. If I can say -- may I speak? 
ADMIN. LAW JUDGE EKLUND: If you can 
answer within the bounds of your ability. 
MS. LARSON: Ms. Powell is not blaming --
hasn't blamed anyone. She has owned up to her 
responsibility. But I think it really.-- right, 
wrong or o t h e r w i s e , it all goes back to what her 
state of mind was in regards to concerns about the 
drug testi ng. 
Does it take a situation like this to 
really get someone to open their eyes? Maybe so. 
But --
MS. SCHILLEMAN: The question being, what 
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did you choose to do about those letters? 
ADMIN. LAW JUDGE EKLUND: I don't believe 
Ms. Schilleman, that -- that Respondent's counsel is 
capable of responding.because it is attorney-client 
privilege. The negotiations and the discussions that 
occur in a case between the two parties to encourage 
candor are subject to a privilege. And under those 
circumstances, she's not able to respond. 
MS. SCHILLEMAN: Okay. Thank you. 
ADMIN. LAW JUDGE EKLUND: Sure. As I was 
finishing, we will get this order issued. And your 
license remains in its current status, subject to the 
current terms and conditions until it may be 
superceded by a subsequent order. I would hope that 
would be out in a matter of four or five weeks from 
today, and perhaps earlier. There's a lot of work 
out there to be done and we're going to get to it 
when we can. 
So if there's nothing further, this 
hearing is adjourned. 
Thank you . 
(Hearing concluded at 4:48 p.m.) 
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REPORTER'S HEARING CERTIFICATE 
STATE OF UTAH 
COUNTY OF SALT LAKE 
ss . 
I, Kelly Fine-Jensen, Registered 
Professional Reporter and Notary Public in and for 
the State of Utah, do hereby certify: 
That prior to being examined, the 
witnesses were duly sworn to tell the truth, the 
whole truth, and nothing but the truth; 
That said proceeding was taken down by me 
in stenotype on January 14, 2010, at the place 
therein named, and was thereafter transcribed, and 
that a true and correct transcription of said 
testimony is set forth in the preceding pages; 
I further certify that I am not kin or 
otherwise associated with any of the parties to said 
cause of action and that I am not interested in the 
outcome thereof. 
WITNESS MY HAND AND OFFICIAL SEAL this 
14th day of September, 2010. 
Kelly Fine-Jensen, RPR 
Notary Public 
Residing in Salt Lake County 
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MAILING CERTIFICATE 
I hereby certify that on the _ ] day of October, 2009, 
a true and correct copy of the foregoing NOTICE OF AGENCY ACTION 
AND ORDER TO SHOW CAUSE HEARING and VERIFIED MOTION FOR ORDER TO 
SHOW CAUSE was sent first class mail, postage prepaid, to the 
following: 
STACIE POWELL 
34 0 9 S HONEYCUT RD #B 
SLC UT 84106 
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BEFORE THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSING 
OF THE DEPARTMENT OF COMMERCE 
OF THE STATE OF UTAH 
IN THE MATTER OF THE LICENSE OF : FINDINGS OF FACT 
STACIE POWELL : CONCLUSIONS OF LAW 
TO PRACTICE AS A REGISTERED NURSE : AND RECOMMENDED ORDER 
IN THE STATE OF UTAH : Case No. 
: DOPL-OSC-2-2007-51 
Appearances: 
Laurie Noda for the Division of Occupational and 
Professional Licensing 
Catherine M. Larson for Respondent 
BY THE BOARD: 
A January 14, 2010 hearing was conducted in the above-
entitled proceeding before J. Steven Eklund, Administrative Law 
Judge for the Department of Commerce, and the Board of Nursing. 
Board members present were K. Joel Allred, Diane Forster-Burke, 
Mary Williams, Pamela Ann Rice, Marie Partridge, Susan M. Kirby, 
Laurie Simonsen, M. Peggy Brown, Debra A. Schilleman and John R. 
Killpack. The remaining Board member (Barbara Jeffries) was 
absent. Mark B. Steinagel, Director of the Division of 
Occupational and Professional Licensing, was present. 
Thereafter, evidence was offered and received. At the 
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conclusion of the hearing, the Board took the matter under 
advisement and conducted their initial deliberations with the 
expectation that the Court would prepare a draft of proposed 
Findings of Fact, Conclusions of Law and Recommended Order for 
further Board review. Upon submission of that draft to the 
Board, the Board concluded its deliberations in this case. 
The Board now enters its Findings of Fact, Conclusions of 
Law and submits the following Recommended Order to the Division 
for its review and action: 
FINDINGS OF FACT 
1. Respondent is, and at all time relevant to this 
proceeding has been, licensed to practice as a registered nurse 
in this state. Respondent became so licensed on October 22, 
1996. 
2. Pursuant to a March 7, 2007 Stipulation and Order, 
Respondents license was revoked. However a stay of enforcement 
was entered as to that revocation and her license was placed on 
probation for five (5) years, subject to various terms and 
conditions. 
3. The March 7, 2007 Stipulation and Order was issued 
because Respondent had self-reported to the Arizona Board of 
Nursing that, on or about April 5, 2004, she had inappropriately 
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used some controlled substances. Based on Respondent's 
disclosure, she entered into a three (3) year agreement with the 
Arizona Board to thus participate in a professionals in recovery 
program. Between September 21, 2004 and September 2005, 
Respondent tested positive for oxycodone on four (4) occasions. 
4. The March 7, 2007 Stipulation and Order was also based 
on Respondent's admission that she tested positive for alcohol 
on or about March 10, 2006, which was a violation of the 
agreement with the Arizona Board of Nursing, That agreement was 
terminated when Respondent subsequently failed to undergo a 
chemical dependency evaluation, she failed to provide the name 
of a treatment professional to conduct that evaluation and she 
failed to provide documentation of her entrance into a board-
approved relapse prevention therapy program by October 25, 2006. 
5. Respondent's Arizona nursing license was revoked on 
November 3, 2006.. when she failed to obtain a chemical dependency 
evaluation and also failed to provide the above-described 
information. When Respondent applied to renew her Utah 
registered nursing license on January 5, 2007, she responded 
"no" to the question whether she had surrendered or had any 
disciplinary action taken against a license to practice in a 
regulated profession since the last renewal of her Utah nursing 
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license. 
6, The March 7, 2007 Stipulation and Order provided 
Respondent was to abstain from the personal use or possession o 
controlled substances and prescriptive drugs unless the 
controlled substance or prescription drug was lawfully 
prescribed to Respondent. Respondent was to also provide 
samples for drug analysis when scheduled to report for such 
testing. 
7. Respondent was further required to submit employer 
reports to the Division, she was to submit a monthly self-
assessment report to the Division and she was to participate in 
a professional support group meeting twice a month. Moreover, 
Respondent was to submit documentation to the Division to 
establish her attendance in a 12-Step program twice a month. 
Respondent was to also cause her employer to acknowledge to the 
Board in writing that the employer had received a copy of the 
Stipiilation and Order. 
8. Sparing extended detail, the Division filed a 
September 2, 2008 Amended Verified Motion for Order to Show 
Cause. Pursuant to a December 1, 2 008 Stipulation and Order, 
Respondent admitted she had violated various provisions'of the 
March 7, 2007 Stipulation and Order. Specifically, Respondent 
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admitted she failed to report for scheduled drug analysis on 
twenty-four (24) occasions between July 28, 2007 and June 10, 
2008. 
9. The December 1, 2008 Stipulation and Order recites 
Respondent did not provide the required samples on those dates 
because she had concerns about the integrity of the testing 
process used by Compass Vision, the Division's designated 
testing company. Specifically, Respondent had participated in 
drug testing through that company on prior occasions and 
Respondent believed the process had been flawed due to actions 
or omissions by Compass Vision employees. 
10. Respondent admitted she failed to submit monthly 
Self-Assessment Reports to the Division due in May 2007, March 
2008, May 2008, June 2008 and July 2008. Respondent also 
admitted she failed to submit documentation reflecting her 
participation in a professional support group twice a month for 
the months of January 2008 through June 2008. 
11. Respondent next admitted she attended professional 
support group meetings only once each month during January 2008 
and February 2008. Respondent also admitted she did not attend 
any support group meetings from March 2008 through June 2008. 
12. Respondent admitted she failed to submit 
5 
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documentation to the Division reflecting whether she had 
attended 12-Step program meetings twice a month from February 
2008 through June 2008. Respondent acknowledged her conduct 
constitutes unprofessional conduct and the Division would be 
justified in taking disciplinary action regarding her license. 
13. The December 1, 2008 Stipulation and Order thus 
provides Respondent's nursing license "shall remain revoked". 
Moreover, that revocation was to "remain stayed" and 
Respondent's license .was to be placed on probation for four (4) 
years. 
14. Pursuant to the December 1, 2008 Order, Respondent was 
required to participate in the Division's drug testing program, 
as administered by Compass Vision, and thus report for drug 
testing. Respondent was also required to provide the Division 
with a copy of her prescriptions for controlled substances, 
prescription drugs or any mood-altering substance. Further, 
Respondent was to meet with the Board or the Division, as 
directed by the Division, annually"or at such other frequency as 
the Division may direct. 
15. Respondent was also required to provide reports and 
documentation to the Division on a monthly basis for the first 
six (6) months of probation. If Respondent was in compliance 
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with all terms and conditions of the December 1, 20 0 8 
Stipulation and Order at the end of that time, reports and 
documentation were to then be submitted on a quarterly basis for 
the remainder of probation. Finally, Respondent was to provide 
written notice to the Board within one (1) week of any change of 
employer, employment or practice status. 
16. Respondent failed to comply with various terms and 
conditions required by the December 1, 2008 Stipulation and 
Order. Specifically, Respondent never registered with Compass 
Vision to participate in any drug testing. She also failed to 
provide the Division with a copy of a prescription which 
Respondent had received on April 3, 2009 for Hydrocodone. 
17. Respondent also failed to attend a scheduled meeting 
with the Division on May 28, 2009. Further, she failed to 
provide required reports and documentation to the Division for 
the months of May 200 9 through July 2 0 09. Finally, Respondent 
failed to timely notify the Division in writing of the change in 
her employment. 
CONCLUSIONS OF LAW 
Respondent acknowledges she did not register for drug 
testing, as required by the December 1, 2 008 Stipulation and 
Order. However, Respondent contends good cause exists for her 
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failure to have done so. She. asserts she has had multiple 
negative experiences with drug testing done under a prior 
Stipulation and Order. Respondent also urges she met with Laura 
Poe (Division Bureau Manager) to discuss her concerns regarding 
the frequent errors made in the drug testing program. 
Specifically, Respondent contends Ms. Poe has acknowledged 
having problems with those companies. Given Respondent's belief 
that there would be an entirely unacceptable number of false 
positive tests results due to defects in the program, she 
elected not to register to participate in the Compass Vision 
program. Moreover, Respondent asserts the Division has taken no 
action to address that issue. 
Respondent acknowledges she obtained a prescription cough 
medicine sometime in April 2009, but she was unaware that the 
cough syrup contained a controlled substance. Respondent 
contends she would have reported her use of that medication to 
the Division had she been av/are that the cough syrup contained a 
controlled substance. 
Respondent next asserts she has provided all reports and 
documentation required to be submitted to the Division on a 
monthly basis. Respondent asserts the reports in question were 
to be provided "monthly" and she urges the December 1, 2008 
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Stipulation and Order does not require the reports to be 
submitted on the "first day" of the month. Respondent has 
submitted a copy of those monthly reports and fax confirmations 
for the months of February 20 0 9 through October 1, 2009. 
Respondent contends she reasonably believed employer 
reports submitted on a monthly basis would satisfy the 
requirement that she provide notice to the Board in writing 
within one (1) week of any change in employer. Specifically, 
Respondent contends that whenever she was not employed, she so 
stated that status on the monthly report. Respondent thus argues 
that the Division was fully aware of her employment status under 
those circumstances. 
Respondent thus contends her nursing license should not be 
revoked. Respondent argues she has made reasonable attempts to 
comply with the terms and conditions of the December 1, 2008 
Stipulation and Order and that any noncompliance with that Order 
is inconsequential and based on mere technicalities. 
Utah Code Ann. §58-1-401 provides: 
(2) The division may . . . revoke, 
suspend, restrict, place on probation, issue 
a public or private reprimand to, or 
otherwise act upon the license of any 
licensee in any of the following cases: 
(a) the . . . licensee has 
engaged in unprofessional 
conduct, as defined by statute 
9 
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or rule under this title . . . 
§58-1-501(2) generally defines unprofessional conduct to include 
(a)violating . . . any statute, 
rule, or order regulating an 
occupation or profession under 
this title; 
The Board initially finds and concludes there is a lack of 
sufficient evidence Respondent failed to timely submit monthly 
reports to the Division between May 2009 through July 2009. 
Specifically, Respondent provided the required reports to the 
Division during those months and Paragraph 7(1)(i) of the 
governing Stipulation and Order only recites such reports shall 
be submitted to the Board "on a monthly basis" for the first six 
months of probation. 
Notwithstanding a December 14, 2007 letter from the Division 
to Respondent that required reports must be submitted by the 
first day of each month, nothing in the December 1, 20 0 8 
Stipulation and Order provides monthly reports must be submitted 
within that time. Since the Board finds and concludes the 
reports were submitted at some point during each month, no 
proper basis exists to find Respondent violated the governing 
Order in that regard. 
The Board next finds and concludes Respondent failed to 
attend a scheduled meeting with the Division on May 28, 2009. 
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She also failed to provide a copy of a prescription for 
Hydrocodone to the Division. Given Respondent's education and 
experience as a nurse, her claim that she did not know the cough 
medicine contained a controlled substance is not credible. 
The December 1, 20 0 8 Stipulation and Order required 
Respondent's employers to submit performance evaluations. That 
provision also provides that, if Respondent were not employed as 
a nurse, she was to submit the employer report form on the date 
it was due and indicate on that form that her current employment 
is not in nursing or that she is not currently working. 
Respondent suggests she submitted a September 1, 2 009 employer 
report which, by its nature, would have served to disclose to 
the Division that she was not employed during the time 
applicable to that report. 
However, such reports were neither offered nor received in 
evidence during the hearing in this proceeding. Moreover, the 
Board notes there is substantial and credible evidence that 
Respondent was not employed at some point during August 2009, 
but she had not provided timely notice to the Division of that 
fact. 
Accordingly, the Board finds and concludes Respondent 
failed to comply with Paragraph 7(1)(1) of the December 1, 2008 
11 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
Stipulation and Order, That failure provides a further basis to 
warrant the entry of some disciplinary action in this 
proceeding. 
Were this case limited to Respondent's violations of the 
December 1, 20 08 Stipulation and Order as just described, it may 
be warranted to only extend Respondents probationary stcLtus 
under that Order or possibly suspend her nursing license for a 
brief time. However, Respondents failure to have registered 
for participation in the drug testing program administered by 
Compass Vision reveals a serious violation of the December 1, 
2008 Stipulation and Order. 
The Board acknowledges Respondent!s urgence that her prior 
failure to report for all drug testing and her subsequent 
failure to even register with Compass Vision for such testing 
was borne of her concerns regarding the validity of the tests 
conducted by that company. Concededly, Respondent identified 
those concerns to the Division prior to entry of the December 1, 
2 00 8 Stipulation and Order. 
Nevertheless, that Order squarely required Respondent to 
register with the Division's designated drug testing company 
(Compass Vision) and thus participate in required drug testing. 
Given those circumstances, Respondent should not have executed 
12 
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the December 1, 2008 Stipulation. 
Rather, if Respondent still had genuine concerns regarding 
the testing process, she should have directly challenged any 
requirement that she submit to drug testing through Compass 
Vision based on bona fide and ongoing doubts as to the validity 
of such testing. 
Rather than frame that issue in a proper and timely manner, 
Respondent merely signed the December 1, 2008 Stipulation and 
then made no efforts whatsoever to register for drug testing. 
Respondent lead the Division to believe she would comply with 
the December 1, 2008 Stipulation and Order, yet Respondent 
failed to put the Division on due notice that she would not 
submit to the drug testing program under that agreement. 
Given Respondent's history of unprofessional conduct 
relative to the prior unauthorized use of controlled substances, 
the requirement that Respondent submit to drug testing 
represents a fundamental and critically important aspect of the 
December 1, 2 008 Stipulation and Order. Respondent's willful -
yet unspoken - and defiant refusal to submit to drug testing is 
inexcusable. Her unprofessional conduct in that regard clearly 
establishes a proper basis to enter further disciplinary action 
in this proceeding. 
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The Board notes Respondent has been subject to various 
prior disciplinary orders which have been entered governing her 
license. Moreover, Respondent has engaged in repeated instances 
when she violated various provisions of those Orders. Despite 
Respondent's urgence that she had not been engaged in any 
unauthorized use of controlled substances since entry of the 
December 1, 2008 Stipulation and Order, a drug testing 
requirement was in place to independently assess whether any 
such behavior had occurred. 
At best, Respondent has blithely ignored that requirement of 
the December 1, 2008 Stipulation and Order. Given her repeated 
failure to submit to drug testing in the past, Respondent has 
simply and unilaterally determined that such drug testing will 
not occur. 
Based on the foregoing, the Board readily concludes nothing 
would be served by entering more restrictive terms of probation 
as it relates to a requirement that Respondent submit to drug 
testing or that a period of suspension followed by probationary 
terms including drug testing would ultimately produce full 
compliance by Respondent. The adequate protection of the public 
health, safety and welfare thus warrants entry of the following 
Recommended Order: 
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RECOMMENDED ORDER 
WHEREFORE, IT IS ORDERED the stay of enforcement set forth 
in the December 1, 2 0 08 Stipulation and Order shall be vacated. 
Accordingly, Respondent's license to practice as a registered 
nurse in this state shall be revoked. That revocation shall 
become effective upon the adoption of this Recommended Order by 
the Division. 
On behalf of the Board of Nursing, I hereby certify the 
foregoing Findings of Fact, Conclusions of Law and Recommended 
Order were submitted to Mark B. Steinagel, Director of the 
Division, of Occupational and Professional Licensing on the 
/g>#-i ^ay
 0f May 2010 for his review and action. 
-Svteven Eklund 
Administrative Law Judge 
Department of Commerce 
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MAILING CERTIFICATE 
I hereby certify that on the day of May, 20 
true and correct copy of the foregoing FINDINGS OF FACT, 
CONCLUSIONS OF LAW, RECOMMENDED ORDER AND ORDER was sent 
class mail, postage prepaid, to the following: 
Stacie Powell 
34 09 South Honeycut Road #B 
Salt Lake City UT 84106 
Catherine ML Larson 
Strong & Hanni 
3 Triad Center Ste 5 00 
Salt Lake City UT 84180 
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MAILING CERTIFICATE 
I hereby certify that on the \ day of October, 2009, 
a true and correct copy of the foregoing NOTICE OF AGENCY ACTION 
AND ORDER TO SHOW CAUSE HEARING and VERIFIED MOTION FOR ORDER TO 
SHOW CAUSE was sent first class mail, postage prepaid, to the 
following: 
STACIE POWELL 
34 0 9 S HONEYCUT RD #B 
SLC UT 8 4 1 0 6 
W /W/yrv^ 
r& 
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BEFORE THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSING 
OF THE DEPARTMENT OF COMMERCE 
OF THE STATE OF UTAH 
IN THE MATTER OF THE LICENSE OF 
STACIE POWELL 
TO PRACTICE AS A REGISTERED NURSE 
IN THE STATE OF UTAH 
O R D E R 
Case No. 
DOPL-OSC-2-2Q07-51 
The attached Findings of Fact, Conclusions of Law and 
Recommended Order are hereby adopted by the Director of the 
Division of Occupational and Professional Licensing of the State 
of Utah. Respondent's license to practice as a registered nurse 
is thus revoked, effective the date of this Order. 
IT IS FURTHER ORDERED that the revoked license, both wall 
and wallet sizes, as well as any embossed certificate, thus be 
surrendered to the Division of Occupational and Professional 
Licensing. 
Dated this S day of May, 2010. 
' i * •**< ' • " ••••• 
hwi m.?:, 
S E\Av>]L £$<*£?',. 
Mark B. Steinage^ 
Director 
Ag^hcy review of this Order may be obtained by filing a 
request for agency review with the Executive Director, Department 
of Commerce, within thirty (3 0) days after the date of this 
Order. The laws and rules governing agency review are found in 
Section 63G-4-301 of the Utah Code, and Section R151-46b-12 of 
the Utah Administrative Code. 
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MAILING CERTIFICATE 
I hereby certify that on the \ day of October, 2009, 
a true and correct copy of the foregoing NOTICE OF AGENCY ACTION 
AND ORDER TO SHOW CAUSE HEARING and VERIFIED MOTION FOR ORDER TO 
SHOW CAUSE was sent first class mail, postage prepaid, to the 
following: 
STACIE POWELL 
34 0 9 S HONEYCUT RD #B 
SLC UT 84106 
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